
The Montverde Staff and Council invite you to join the Town Hall meeting in person, on your computer, or by dialing
into listen. You can watch and listen to the meeting from home by following the directions below. (Note: you will
not be able to ask any questions during the meeting if you attend by zoom or dialing in). Join the Zoom Meeting by
clicking on the link below, copying and pasting the link into your browser, or going directly to zoom on your browser.
Once in zoom, enter the Meeting ID and Passcode to be joined to the meeting. You may also call into the meeting by
using the call-in number.

https :1/u sO6web zoom. us! i/83699855762?pwd =c6i4 U DRzd kN U L2i 2N I U Sb2JYa EN nZzO9

Meeting ID: 836 9985 5762
Passcode: 820875
Call in Number: 646-558-8656

TOWN COUNCIL MEMBERS
Joe Wynkoop, Mayor
Jim Ley, Councilmember
Billy Bates, Councilmember
Allan Hartle, Vice Mayor

STAFF
Paul Larino, Town Manager
Anita Geraci-Carver, Town Attorney
Sean Parks, Town Planner
Sandy Johnson, Town Clerk
Bi Cowan, Finance Director

DISCLAIMER
This booklet has been prepared for the convenience of the Montverde Town Council
In discussing matters before them. Every effort has been made to include all items to be discussed at
this Town Council Meeting, however, the Mayor or Council Members may add items, which are not
part of this Agenda, or items may be removed from consideration. While it has been the goal to
present error-free information, we do not represent that documentation is without errors or
omissions.

CALL TO ORDER AND OPENING CEREMONIES

• Pledge of Allegiance
• Invocation
• Roll Call
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MONTVERDE TOWN COUNCIL
SPECIAL MEETINGIWORKSHOP AGENDA

APRIL 18, 2023 AT 6:30 P.M.



ADMINISTRATIVE ISSUES

A. Appointment of Councilmember

II. PUBLIC HEARING. ORDINANCES AND RESOLUTIONS

A. Resolution No. 2023-49 A Resolution of the Town Council of the Town of Montverde,
Florida, Granting Major Site Plan approval to the Town of Montverde for construction of
the Library building only located north of Porter Aye, west of Fifth St. east of Town Hall
and south of the existing baseball park; providing for conditions; and providing for an
effective date.

B. Resolution No. 2023-52 A Resolution of the Town Council of the Town of Montverde
Florida, approving the AlA Document A133-2019 standard form of agreement between
owner and construction manager at constructor where basis of payment is the cost of the
work plus a fee with a guaranteed maximum price; authorizing the Town Manager to
execute the agreement; providing br an effective date.

C. Resolution NO. 2023-53 A Resolution of the Town Council aof the Town of Montverde,
Lake County, Florida, approving amendment to agreement relating to provisions of Library
Services; authorizing the Mayor to execute the amendment; providing for an effective date.

0. Resolution No.2023-54 A Resolution of the Town Council of the Town of Montverde,
Florida, approving the settlement agreement and release between Vista Grande
Properties LLC and the Town of Montverde, Florida relating to the Hills of Montverde
Lake County PUD Ordinance 2018-44 as amended by the Lake County Board of
Commissioners, April 4, 2023; providing for an effective date.

Ill. DISCUSSION AND ACTIONS ITEMS

A. Discussion of FY 2023-2024 Budget
B. Review of Draft Council Handbook

II. REMINDERS AND ADJOURNMENT

A. Staff and Mayors Additional Discussion.
B. Motion to Adjourn.

The Town Council reserves the right to move any Agenda item to an earlier time during the meeting as its schedule
permits, except in the case of the items and appointments that have been advertised in a newspaper for a specific
time. Pursuant to the provisions of Chapter 286 Florida Statutes, Section 286.0105. if a person decides to appeal
any decision made by the Town Council with respect to any matter considered at this Council meeting, he or she
will need a record of the proceedings, and that, for such purpose. he or she may need to ensure that a verbatim
record of the proceedings is made, which record may include the testimony and evidence upon which the appeal
is to be based. Persons with disabilities needed assistance to participate in any ci These proceedings should
contact Town Hall at (407) 469-2681, 48 business hours in advance of the scheduled meeting.

Town Council Special Meeting/Workshop 4-18-2023
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APPOINTMENT OF COUNCILMEMBER



RESOLUTION No. 2023-49



RESOLUTION 2023-49

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
MONTVERDE, FLORIDA, GRANTING MAJOR SITE PLAN
APPROVAL TO THE TOWN OF MONTVERDE FOR
CONSTRUCTION OF THE LIBRARY BUILDING ONLY
LOCATED NORTH OF PORTER AVENUE, WEST OF FIFTH
STREET, EAST OF TOWN HALL AND SOUTH OF THE
EXISTING BASEBALL PARK; PROVIDING FOR CONDITIONS;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, GatorSktch Corporation on behalf of the Town of Montverde, filed an
application for Major Site Plan Approval to allow for the construction of a new library;
and

WHEREAS, the Planning and Zoning Committee and the Town Council of the Town of
Montverde have considered the application in accordance with the procedures for
granting Major Site Plan Approval in Section 6-24 of the Land Development Code,
subject to conditions;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MONTVERDE, LAKE COUNTY, FLORIDA, AS FOLLOWS:

Section 1. Granting of Major Site Plan Approval.

The site plan, attached hereto as Exhibit A, pursuant to an application filed by
GatorSktch Corporation. (hereafter referred to as “Applicant”), to allow for the
construction of the library building is granted, with conditions, for the following
described property:

A portion of Montverde, Division C Lots 1,2, 3,4, 13, 14, 15, 16 BIk 6 &
Adjoining 20 Ft Alley, unrecorded plat (Deed: OR Bk. 1186, Page 0705,
Lot 10, of the public records of Lake County, Florida), as more
particularly depicted in the site plan.

Section 2. Conditions of Approval.

(I) Prior to the start of any construction activities, the Applicant shall resolve, to the
satisfaction of the town manager or designee, the following Planning and
Administrative Matters:

(a) The Applicant shall submit a full engineered site plan, drainage
calculations, landscape plan, and any other pertinent information.

(b) The Applicant shall submit for approval by the town manager or designee
a detailed landscaping and irrigation plan.

(c) The Applicant shall meet the Town Engineer’s reasonable requirements.

Resolution 2023-49
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(2) This conditioned approval may also be revoked by Town Council, at any time,
if the above conditions are not followed and met by the Applicant. Thc Site Plan
is attached hereto and incorporated herein.

Section 3. Effective Date.
This resolution shall become effective immediately upon its passage.

RESOLVED in regular session by the Town of Montverde, Lake County, Florida this

day of

______________

2023.

Joe Wynkoop, Mayor

Attest:

Sandy Johnson, Town Clerk

Approved as to form and legality:

Anita Geraci-Carver, Town Attorney

Council Member

_______________

moved the passage and adoption of the above and
foregoing resolution. Motion was seconded by Council Member

_________________

and
upon roll call on the motion the vote was as follows:

YEA NAY

Bill Bates, Councilmember

Allan Hartle, Vice-Mayor

Jim Ley, Councilmember

VACANT

Joe Wynkoop, Mayor

Resolution 2023-49
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STAFF REPORT

TO:

FROM:

DATE:

Town of Montverde Planning & Zoning Board

Sean M Parks, AICP, QEP Town Planner

April 12, 2023

SUBJECT: Minor Site Plan Approval for New Library

Applicant:

Owner:

GatorSktch Corporation
1000 F. Highway 50, Suite 201A
Clermont,FL 34711

Property Information:

The Property is located at 17111 Porter Avenue, Montverde, FL 34756 - ALT Key
No, 1530954 (See Figure 1). The area of the Property is 59,979 square feet and
approximately 1.377 acres.

SECTION 1 - MINOR SITE PLAN APPROVAL

Requested Action: Approval of Minor Site Plan granting the applicant’s petition
to construct a new library building in the same location as the current library.

BACKGROUND INFORMATION:

The Helen Lehmann Memorial Library has served the Town’s residents since the
mid 1960’s. The library was housed in a portable building until February 2023,
when it was moved into the Town Hall auditorium. This is a temporary location
until the new library is constructed. The portable building will be returned to
Lake County.

Town of Moniverde



STAFF REPORT
Parks Consulting Services (PCS) has conducted a Minor Site Plan Application
review for the above referenced project. The application was reviewed to
ensure consistency with the Town of Montverde Land Development Code
(LDC). The site plan was prepared by GcitorSktch Corporation.

PROJECT DESCRIPTION

The proposed project isa 8,135 s.f. building

ZONING & EXISTING CONDITIONS

The property is zoned Commercial
The proposed use is consistent with the current zoning designation.

LAND DEVELOPMENT REGULATIONS REVIEW

The following general information pertains to the Town of Montverde Land
Development Code and Zoning Code.

Pertinent Site Data Zoning Requirement Project Data

Zoning Designation Commercial Commercial

Future Land Use Designation O/R/C Commercial

Rear Yard Setback 25-feet

Front Yard Setback 25-feet

Side Yard Setback 1 2-teet

Maximum Lot Coverage 85%

Maximum Building Height 35 feet

Minimum Open Space
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STAFF REPORT
Specific items outlined as requirements in Chapter 6 Site Plan Regulations are

SITE PLAN SUBMITtAL REQUIREMENTS
1) General Information Provided on Not Provided

Plans on Plans

a) Name of Project X

b) General statement of intended use of site X

c) Legal Description and size of property X

d) Name and address of owner X

e) Name, address and phone number of X
owner’s agent

I’) Name, address and phone number of X
owner’s Engineer

g) Date, north arrow and scale X

h) Vicinity map showing relationship of X
proposed development to the surrounding
streets, etc.

i) Linear dimensions of the site X

j) Existing topography with a maximum 1 foot X
contour

k) Finished grading elevations X

I) Zoning of the site and all adjacent parcels X

m) All existing and proposed building restriction X
lines

n) Percent of open space on site X

o) Location of proposed signs

outlined below



STAFF REPORT
2) Building and Structure N/A SITE ONLY

a) Existing and proposed structures

b) Intended use

c) Number of stories

d) Height of building

e) Number of dwelling units and density

Projected number of employees, if
applicable

g) If restaurant, show number of seats and
occupancy

h) Square footage calculations of proposed
development

i) Photograph or sketch of proposed sign with
dimensions and material type

j.) Façade and/or elevation plan

3) Street Sidewalks, Driveways, Parking Areas,
and Loading Spaces

a) Engineering plans and specifications

b) All parking spaces delineated

c) Number of parking spaces

d) Number and location of handicapped
spaces

e) Number of square feet of paved parking
and driveway areas

f) Surface materials and cross-section of
proposed paved areas

g) Fire lanes per the Standard Fire Prevention
Code



STAFF REPORT
h) Description / location of proposed

driveways and median cuts

I) Internal traffic circulation plan, including
directional arrows and signs

j) Location of traffic-control signs and
signalization devices, if required

4) Drainage and Stormwater

a) Soils classifications, cross-sections and details
of proposed retention I detention ponds,
swales, berms, etc.

b) Size, material and location of stormwater
structures and pipes

c) Indicate 100 year flood elevation

5) Proposed Water, Sewer, and Solid Waste
Facilities

a) Water

b) Sanitary Sewer

c) Solid Waste

6) Landscaping

7) Environmental Protection

a) Show natural features such as water bodies.
wetlands, native vegetative communities,
etc.

b) Conservation easements

c) Provisions for adequate control of erosion
and sediment

OTHER REQUIREMENTS

- —--I

a

1) Certificate of concurrency



Application for a clearing and tree permit

STAFF REPORT
3) Drainage calculations

4) Fire flow calculations, if applicable

5) Lift station calculations, where required

6) Copy of Health Department permit where
required

1) Construction cost estimate prepared by
engineer of record, which shall delineate
improvements to be maintained by the
Town

8) Environmental assessment, if applicable

9) Traffic impact analysis or data

SUMMARY

The Town of Montverde’s LDC requires all development of land be conducted in
a harmonious, orderly, and progressive fashian while protecting the health,
safety, and welfare of the citizens of Montverde. The applicant submitted an
application and supporting materials for a Minor Site Plan Approval in January
2023

The proposed project is a 8,135 s.f. one-story building

BASIS OF REVIEW AND ANALYSIS

Pursuant to Chapter 6, Article I, Sec. 6-], the Town of Montverde [DC, the
proposed Major Site Plan Application must be reviewed for compliance with the
following objectives prior to permit issuance.

1.) To ensure that the planned project is in conformity with the goals and

a

2)

objectives of the Town’s Comprehensive Plan;



STAFF REPORT
The project site is designated as an 0/P/C Land Use Category on the Town’s
Future Land Use Map, The proposed project and land use (Commercial) is
consistent with the Institutional Future Land Use designation.

2.) To ensure that the planned project is compatible with the surrounding
area and that it will serve to enhance the general character of the area
and the Town;

The proposed project and land use (Commercial) is consistent with the Future
Land Use designation.

3.) To ensure that adequate provisions are made for vehicular traffic access,
ingress, internal circulation and parking, traffic control, pedestrian
movement and safety, emergency vehicle access and trailered
equipment storage;

The applicant must agree to meet all requirements pursuant to Chapter 6 of
the Land Development Code (LDC).

4.) To ensure that adequate screening and buffering will be provided
between the planned project and contiguous properties;

Additional screening and buffering is not necessary because the proposed
building is located near existing facilities. However, the applicant must
submit a landscape plan prior to final approval of this application and be
consistent with the Town’s LDRs.

5.) To ensure that adequate provisions are planned for utilities, drainage,
pollution control, and all public services, including garbage/refuse
collection, delivery service, postal service, maintenance service, school
bus loading and unloading utility and exterior lighting and other services
necessary to the maintenance of the health and welfare of the residents
of the project;

The applicant will plan for these provisions as indicated on their submitted
plan sheets. Water and Solid Waste Utilities shall be provided by the Town.



STAFF REPORT
Regular bus loading and unloading will not be conducted at this location
and is only permitted in existing parking lot areas,

6.) To ensure that adequate provisions have been made for light aTh access
and privacy in the arrangement of buildings as they relate to the other
improvements, to public roads/streets, to internal roads, to parking areas,
to recreation areas, to sidewalks and to contiguous properties;

The architectural plan and proposed site plan will conform to this
requirement for approval. Accessibility appears good.

7.) To ensure that the natural qualities and characteristics of the land will be
preserved, and that the project site will be appropriately landscaped and
provisions established for the maintenance of the same;

A landscape plan shall be submitted for approval.

8.) To ensure that adequate recreation space will be provided within the
planned project and that provisions are made for the supervision and
maintenance thereof

The proposed project will not negatively affect the recreation needs of the
Town of Montverde.

9.) To ensure that the aesthetics and architectural details of the planned
project are compatible with the surrounding area and to serve to enhance
the character of the area;

The applicant’s proposed elevation plan will meet or exceed the Town’s
requirements for the Commercial zoning district.

10.) To ensure the installation of prescribed standards by the land developer of
those required improvements which ought not to become a charge on
the citizens and taxpayers of the already existing areas;

The Town of Montverde is responsible for all improvements including
maintenance.
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STAFF REPORT

II.) To ensure the prevention of haphazard, premature or scattered land
development

The proposed project does not promote urban sprawl per urban sprawl
proliferation review criteria defined in Chapter 9J-5006, Florida Administrative
Code.

12.) To ensure safety from fire, panic, crime and other dangers, and to
promote health and general welfare;

The proposed project does not propose any inhabitable buildings. The
applicant must adhere to Florida Building Code and provide copies of Lake
County Building permits to the Town.

13.) To ensure protection from flooding hazards and ensure proper water
management;

The proposed project is not within the 100-year FEMA Flood Elevation. The
applicant is required by Resolution to submit copies of necessary storm water
and Environmental Resource Permit approvals from the St. Johns River Water
Management District.

14.) To ensure the protection of natural and scenic resources, including
surface waters, and groundwater recharge areas.

The applicant’s proposed landscape plan will meet or exceed the Town’s
minimum landscape and buffer requirements for the PF zoning district.

C
a
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WRITtEN COMMENTS FILED

STAFF REPORT

SUPPORTIVE:

OPPOSITION:

0

0

PLANNING & ZONING BOARD

STAFF RECOMMENDATION

Staff recommends APPROVAL of GatorSktch’s request for Minor Site Plan
approval for construction of a new Library building for the Town of Montverde.



Location Map

STAFF REPORT
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SITE PLAN
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RESOLUTION 2023-52

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
MONTVERDE, FLORIDA, APPROVING AlA DOCUMENT A133-2019
STANDARD FORM OF AGREEMENT BETWEEN OWNER AND
CONSTRUCTION MANAGER AT CONSTRUCTOR WHERE BASIS OF
PAYMENT IS THE COST OF THE WORK PLUS A FEE WITH A
GUARANTEED MAXIMUM PRICE; AUTHORIZING THE TOWN
MANAGER TO EXECUTE THE AGREEMENT; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town Council issued a request for qualifications seeking a construction manager
at risk to provide services for the new library, and selected A.D. Morgan Corporation;

WHEREAS, the Town of Monterde desires to enter into a contract with A.D. Morgan Corporation
for the library project; and

WHEREAS, the Town Council of the Town of Montverde, Florida finds it is in the best interest
of the Town to enter into a contract with A.D. Morgan Corporation as approved by this resolution.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

Section 1. The AlA Document A133-20l9 Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price for the library project, a copy of which is attached hereto,
is approved.

Section 2. The Town Council authorizes the Town Manager to execute the Agreement.

Section 3. This resolution shall take effect immediately upon its final adoption by the Town
Council of the Town of Montverde, Florida.

ADOPTED this

____

day of April, 2023, by the Town Council of the Town of Moniverde, Florida.

Joe Wynkoop, Mayor
Attest:

Sandy Johnson, Town Clerk



Approved as to form and legality:

Anita Geraci-Carver, Town Attorney

First Reading

____________________

Council Member

_______________

moved the passage and adoption of the above and foregoing
Resolution. Motion was seconded by Council Member

_________________

and upon roll call on
the motion the vote was as follows:

YEA NAY
Bill Bates, Councilmember

Allan_Harle,_Vice_Mayor
Jim Ley, Councilmember

vacant

Joe_Wynkoop,_Mayor



Document A133® —2019
Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

AGREEMENT made as of the l9day of April in the year 2023
(In words, indicate day, month, and year.)

BETWEEN the Owner:
‘Name, legal status, address, and other iqformation,)

Town of Montverde
17404 Sixth Street
Montverde, FL 34756
Telephone Number: 407-469-2681
Fax Number: 407-469-2773

and the Construction Manager:
‘Name, legal status, address, and other information,)

AD, Morgan Corp.
716 N. Renellie Drive
Tampa, FL 33609
813-832-3033

for the following Project:
‘Name, location, and detailed description,)

Town of Montverde New Library Building
17435 Fifth Street
Montverde, FL 34756
Alt Key: 1530954
Library Building, during buiiding design: The CMoR will give assistance with
Construction Costs, building material construction types, and possible VE process. The

new library structure has a connection to existing Town Flail and existing Fire Station.
This new building is approximately 8200 square with a traditional exterior matching the
look of the Town of Montverde and consistent with the design prepared by Architect

The Architect:
(Name, legal status, address, and other infornation,)

GatorSktch Corp. , S Corporation
1000 East Highway
Suite 2Ola
Clermont, FL 347 ii
Telephone Number: 407-608-5677
Fax Number: 888-599-4814

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary inlormation and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201 —2O17,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

I

AlA Document AI33 —2019. Copyright © 1991, 2003, 2009, and 2019. Alt rights reserved. ‘The American Institute of Architects,” “American Institute ofnit. Architects,’ ‘AlA,’ the AlA Logo, and “AlA contract Documents” are trademarks of The American Institute of Architects. This document was produced by AlA
software at 11:28:54 CT on 0411312023 under Order No.3104237144 which expires on 0810512023, is not for resale, is licensed for one-lime use only, and may
only be used in accordance with the AlA contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracls.com.User Notes: (389ADA30)
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EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE I INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable or “unknown at time
ofexecution. ‘)

§ 1.1.1 The Owner’s program for the Project, as described in Section 41.1:
(Insert the Owner’s program, identth’ documentation that establishes the Owner program, or state the manner in
which the program will be developed.)

Single Story approximately 8,200 sqft. Library building, with city offices, IT room, storage, front desk for library-
permitting -utility payments, Adult collection area, Teen collection area, Childrens collection area, 3 study rooms,
conference room, Men’s & Women’s restrooms.

§ 1.1.2 The Project’s physicaL characteristics:
(JdentiJj’ or describe pertinent itforniation about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site. etc.)

Located in the general area of the existing library Gmat is inside the Town Hall municipal campus. Geo Technical
report from Andreyev Engineering, Survey documents from Chastain Skillman Engineering ,and bascd on the

study performed by GatorSktch Corp., potable water is available, septic system may be included.

AlA
Document A133 —2019. copyrlght@ 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,’ “American Institute ofArchitects,” ‘AlA,’ Ihe AlA Logo, and “AlA Contraci Documents” are trademarks of The American Institute of Architects. This document was produced at 11:28:54 2ET on 04/I 312023 under Order No.3104237144 which expires on 08/0512023, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AlA contract DocumentsE Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA3D)



§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, ifknown, a line item breakdown.)

One Million Six Hundred Fifty Thousand - ($1,650,000.00)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

September 15”, 2023 Submission for permitting

.2 Construction commencement date:

November ls, 2023

.3 Substantial Completion date or dates:

June 30”, 2024

.4 Other milestone dates:

Final Completion July 30”, 2024

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:
(Identift any requirements forfast-track scheduling or phased construction.)

N/A

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(klentiJj. and describe the Owner’s Sustainable Objective for the Project, if any.)

Certificate of Occupancy

§ 1.1.6.1

§ 1.1.7 Other Project information:
(1dentjfy special characteristics or needc of the Pro/ect not provided elsewhere.)

§ 1.1.8 The Owner identifies the folLowing representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Paul Larino, Town Manager

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s subniittals to the Owner are as follows:
(List name, address and other contact information.)

AlA Document A133 —2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute ofnit. Architects, ‘AlA,’ (he AlA Logo, and ‘AlA Contract Documents’ are trademarks of The American Institute of Architects. This document was produced at 11:28:54
ET on 04113t2023 under Order No.3104237144 which expires on 08/o5t2023, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AlA contract Documents® Terms of Service. To report copyright violations, e-mail docinlo@aiacontracts.com.
User Notes: (3B9ADA3D)



§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact uformation.)

.1 Geotechnical Engineer:

Andreyev Engineering, Inc., Corporation
Raymond W. Jones, P.E.
4055 St. Johns Parkway

Sanford, FL 32771
Telephone Number: 407-330-7763

.2 Civil Engineer:

Chastain Skiliman, Corporation
Sergio Garcia
4301 Vineland Road, Suite E-7

Orlando, FL 32811
Telephone Number: 888-646-1402

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact infonnation.)

Michael B. Latharn
Same

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

John Kalaf
VP of Operations
716 Renellie Drive
Tampa, FL 33609
P: 813-832-3033

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required tinder Section 3.1.9:
(List any Owner-specific requirements to be included in the stqff?ng plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement .)

Minimum of 3 bidders per trade

AlA DocumentAl33 —2019. Copyright© 1991, 2003, 2009, and 2019,AIl rights reserved. TheAmerican Institute of Architects,’ “American Institute ofmit. Architects,’ “AlA,’ the AlA Logo, and ‘AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 11:28:54 4ET on 04/1312023 under Order No.3104237144 which expires on 08/05/2023, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AlA Contract Documents€ Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA3D)



§ 1.1.15 Other initial Infomuttion on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project scheduLe, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shaLl be changed without ten days’ prior
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is
inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other
than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to ftmrnish at all times an adequate suppLy of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to hirimish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstnmction Phase, AlA Document A201 rM_2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A20l—2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201—2017, winch
document is incorporated hereiti by reference. The term “Contractor” as used in A201—2017 shall mean the
Constructioti Manager.

ARTICLES CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth In Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Constnmction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultalion with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to
act on hehaif of the Construction Manager with respect to the Project.
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§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconfornüty discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation

§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction; prefabrication;
and factors related to construction cost including, bitt not limited to, costs of alternative designs or materials,
preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall consult with the
Architect regarding professional services to be provided by the Construction Manager during the Construction
Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information
modeling and digital data protocols for the Project, using AlA Document E2O3TM_20 13, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange
of digital data.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction schedtLling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the
Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.
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§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with incteasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development
of the design, price escalation, and market conditions, until such time as the Owner and Construction Manager
agree on a Guaranteed Maxin’ium Price for the Work. The estimate shall be provided for the Architect’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the
estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations for
corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to rcconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructabilitv and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall flulfill its
Preconstruction Phase responsibilities as required in AlA Document E234TM._20 19, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and
approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Consiruction Manager shall expedite and
coordinale the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.

§ 31.13 Compliance with Laws
The Construction Manager shalL comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawibI orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development ofa
project information management system, early selection or procurement ofsubcontractors, etc.)
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§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the stun of the Construction Manager’s
estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the
Construction Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shalL include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions tinder Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shaLL promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maxitnutu Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization
for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
noti& the Owner and Architect of any inconsistencies between the agreed-upon assutnptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.
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§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed,

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8. I .2 of A20 1—2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and
any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price
Amendment.

§ 3.3.2 Administration
§3.3.2.1 The Construction Manager shalL schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 ofA2Ol—2017,

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by
the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, probLems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect, and shall provide this information in its monthly reports to the Owner and Architect, iii accordance with
Section 3.32.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shaLL provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-201 7 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (I) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
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the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstructiori Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall include,
as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetLands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessai’y data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also finnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AlA Document E234TM_20 19, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201—2017, the Architect does not have such authority. The term ‘Owner” means the Owner or the
Owner’s authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect
The Owner shalL retain an Architect to provide set-vices, duties and responsibilities as described in AlA Document
j 33TM_20 9, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.
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ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner
shall compensate the Construction Manager as follows:
(Insert amount of or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$9000.00 , Nine Thousand dollars

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s ConsuLtants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Fixed Fee as set forth in 5.1 .1

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and heaLth benefits, holidays, vacattons and pensions, and shall remain unchanged unless
the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Six ( 6)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments

§ 5.2.1 Unless otherwise agreed, payments for services shall he made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate ofmonthly or annual interest agreed upon.)

2 % Two Percent

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current fUnds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(‘State a lump sum, percentage of Cost of the Work or other provision fOr deternining the Construction Manager’s
Fee.)

6%

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Proposed Change Order

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

10%
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§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed Three percent ( 3.00%) of the
standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$750.00 daily

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AlA Document A201—
20 17, General Conditions of thc Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article
7 of AlA Document A201—2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201—2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awardcd with the Owner’s prior written consent on the basis of cost pLus a fee shall be
calculated in accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article
7 of AlA Document A201—20l7 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the
term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
perfonnance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, Ihe
Construction Manager shall obtain such approval in writing prior to incurring the cost.
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§ 7.1.3 Costs shall beat rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Woi-k at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:
7denflfr the personnel, type ofactivity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)

Contractor to complete

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but onLy for that portion of theLr time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements,
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unLess the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontraets and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand toots not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not hiLly consumed by the Construction Manager shall mean fair
market vaLue.

§ 7.5.2 Rental charges for temporary facilities. machinery, eqtLipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
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Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documenis that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 7.6,1,2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AlA Document A20 L—2O 17 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect as
required by Article 3 of AlA Document A201—20L7. The costs of legal defenses, judgments, and settLements shaLL
not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guarantccd Maximum Price.

§ 7.6.6 Costs for communications services, electroTlic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.
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§ 7.6.10 Expenses incurred iii accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s pemsonnel mequired for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the perfornmnce of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safely of persons and property, as provided in Article 10 of AlA Document A20 1—2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence
of or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of
repair or correction is not recovered by the Construclion Manager from insurance, sureties, Subcontractors,
suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AlA Document A201—2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7,8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (I) a parent, subsidiary, affiliate, or other
entity having common ownership of or sharing common management with, the Construction Manager; (2) any
entity in which any stockholder in, or management employee of the Construction Manager holds an equity interest
in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the
Construction Mauager; or (4) any person, or any member of the immediate family of any person, who has the right
to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of ArticLe 9.
If the Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work,
equipment, goods, or service from some person or entity other than a related party according lo the terms of Article
9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the ilems listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
lured by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontm’actors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable;
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.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if(I)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited fttnds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refUnds, and amounts received from sales of surplus materials and equipment
shaLl accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customariLy perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of
the Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver
such bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to
accept, The Owner then has the right to review the Construction Manager’s list of proposed subcontractors and
suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier.
Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its
responsibility to perform the Work in accordance with the Contract Documents. The Construction Manager shall not
be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then
the Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by
the difference between the bid of the person or entity recommended to the Owner by the Construction Manager and
the amouitt of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreemeitts shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise stich controls, as may be necessary for proper financial management tinder this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s anditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts,
subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other
data relating to this Contract. The Construction Manager shall preserve these records for a period of three years after
final payment, or for such longer period as may be required by law.
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ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment isstied by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not Later than the 25th day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the 30th of
the following month. Ifan Application for Payment is received by the Architect after the application date fixed
above, payment of the amount certified shall be made by the Owner not Later than thirty (30) days after the Architect
receives the Application for Payment.
(FederaL state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that payments already made by the Construction Manager on account of the Cost of the
Work equal or exceed progress payments already received by the Construction Manager, plus payrolls for the period
covered by the present Application for Payment, less that portion of the progress payments attributable to the
Construction Manager’s Fee.

§ 11.1.5 Fach Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price bitt not otherwise allocated to another line item or included in a Change
Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (I) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 11.1.7 In accordance with AlA Document A20 1—2017 and subject to other provisions of the Contract Documents,
the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined

by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of
values;
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.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon
in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1 1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s
Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate
of the probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 of AlA Document A20l—2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material

supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which

the Architect may withhold payment, or nulli& a Certificate of Payment in whole or in part, as
provided in Article 9 of AlA Document A20l—2017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage front each Application for Payment. The amount of
retainage may be limited by governing law.)

10%

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

N/A

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions Jbr such modification.)

50% of retainage at 75% completion of the project

§ 11.1.8.3 Except as set fot’th in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld fi’omn prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:
(Insert any other conditions for release ofretainage, such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Owner shall pay the Constrnction Manager any additional amounts in accordance with Article 9 of AlA Document
A201—20l7.
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§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action
shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data;
(2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed
by the Owner’s auditors acting in the sole interest of the Owner.

§ 11.2 FInal Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AlA Document A201—2017, and to satisfy
other requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

.3 a final Certificate for Payment has been issued by the ALchitect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after compLetion
of the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owtier in writing of the Architect’s reasons for withholding a certificate as
provided in Article 9 of AlA Document A20 1—2017. The time periods stated in this Section 11.2.2 supersede those
stated in Article 9 of AlA Document A201—20l7. The Architect is not responsible for verifying the accuracy of the
Construction Manager’s final accounting.

§ 11.2.2,3 Lf the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AlA Document A201—2017. A request for mediation shall be made by the Construction Manager within 30 days
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the suhstantiated amount reported by the Owner’s auditors
becoming bitiding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no Iatcr than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:

30 days after Final Completion
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§ 11.2.4 1f subsequent to final payment, and at the Owner’s tequest, the Construction Manager incurs costs,
described in Sections 7.! through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work,
the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable
thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of the
Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of
those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.

§ 11.3 Interest
Payments due arid unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to Lime at the place where the Project is
located.
(Insert rate of interest agreed upon, ifany.)

2%Two

ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 ofA2Ol—2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section L2. 1.2 of this Agreement
shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AlA Document A20l—2017
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties menially agree, insert the name, address and other contact itformation of the Initial Decision Make,,
ifother than the Architect.)

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of ALA Document A201—2017, the
method of binding dispute resolution shall be as follows:
Rheck the appropriate box.)

Arbitration pursuant to Article 15 of AlA Document A20l—20l7

(X J Litigation in a court of competent jurisdiction

Other: (Specify,)

Prior to filing suit the parties must participate in pre-suit mediation with the cost of the mediator to be
shared by the parties.

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in
a court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price,
the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager,
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and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of tlus Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Article 14 ofA2Ol—2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitabLy compensated for Preconstruction Phase services nnd Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation
set forth in Section 5,1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to
take legal assignment of subcontraets and purchase orders (including rental agreements), the Construction Manager
shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and
take all sttch steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders
and rental agreetnents entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described above.

§ 13.1 .6.1 if the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract,
purchasc order or rental agreement if those costs would have been reimbursable as Cost of the Work if the contract
had not been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been tenninated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such tem’mination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AlA
Document A20 1—2017.
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§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided In Article 14 of AlA Document A201—2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AlA Document A20 1—2017 shall nol
cause the Guaranteed Maximum Puce to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AlA
Document A201—2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such sttbcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of filly vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination Dy the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AlA Doctiment A20 l—20 17,
then the Owner shall pay the Construction Manager a termination fee as follows:
9nsert the amount of or methodfor determining thefee. ifany, payable to the Construction Manager following a
term mation for the Owner’s convenience.)

NJA

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AlA Document A20 1—2017; in such case,
the Guaranteed Maximum Pm’ice and Contract Time shall be increased as provided in Article 14 of ALA Document
A201—2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described
in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201—20l7. Where reference is made in
this Agreement to a provision of AlA Document A201—20l7 or another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Constniction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201—2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, as-sign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations tinder the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the
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Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional
cost.

§ 14.3.1.1 CommerciaL General LiabiLity (See Attachment ‘A’).

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager(See Attachment ‘A’).

§ 14.3 .1 .3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insui-ance policies result in the same or greater coverage as the
coverages required under Sections 14.3,1.1 and 14.3. 1.2, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of
the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy(See Attachment ‘A’).

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services(See Attachment ‘A’).

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
(See Attachment ‘A’)

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3,1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AlA Document Al 33TM_20 19, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AlA Document AI33TM_20l9 Exhibit B,
and elsewhere in the Contract Documents.

(Paragraphs Deleted)

§ 14.5 Other provisions:

N/A

ARTICLE 15 SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be nrnended only by written instmment signed by both Owner and Construction Manager.
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§ 15.2 The following documents comprise the Agreement:
.1 AlA Document A133TM_2019, Standard Form of Agreement Between Owner and Construction

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

.2 AlA Document A] 33TM..2ol 9, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3 AlA Document AI33TM_20l9, Exhibit B, Insurance and Bonds

.4 AlA Document A2OlTM20l7, General Conditions of the Contract for Construction

.5 AlA Document E2o3rM_2o13, Building Information ModeLing and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the P2034013 incoiporated into this Agreement.)

April 19, 2023

.6 Other Exhibits:
(Check all boxes that apply.)

[ N/A ] AlA Document E234TM_2O 19, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
dated as indicated below:
(Insert the date of the E234-20l9 incorporated into this Agreement.)

[TOWN OF MONTVERDE CAN CANCEL THIS AGREEMENT AT THE END OF PRE
CONSTRUCTION PHASE FOR ANY REASON WITHOUT PENALTY.] Supplementary and othet’
Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
‘List here any additional documents that are intended tofonn part of the Contract Documents. AlA
Document A20]—2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions ofAddenda relating to bidding
or proposal requirements, and other inJb rmationfurnished by the Owner in anticipation of receiving
bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any
such documents should he listed here only /‘ intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature,) CONSTRUCTION MANAGER (Signature,)

Paul Larino, Town Manager John Kalaf Vice President of Operations
(Printed name and title) (Printed name and title)
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ATTACHMENT ‘A’
CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER NAME: Certificates/Commercial Lines
Wallace Welch & Willingham, Inc. PHONE I Ax
300 1st Ave. SO.! 5th Floor (AIC. No. Earl: 7275227777 (NC, No): 727-521-2902

EMAIL
Saint Petersburg FL 33701 ADDRESS: certificates@w3ins.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA: Amerisure Ins. Co. 19488
INSURED ADMORGA’Ol INSLJRERB: Amerisure Mutual Ins, Co. 23396
The A. D. Morgan Corporation —

716 N Renellie Dr INSURERC: Illinois Union Ins. Co. 27960

Tampa FL 33609 IN5URERD:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 1019857525 REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL SU POLICY EFF POLICY EXP
[JR — TYPE OF INsURANCE POLICYNUMBER (MMIDDIYYYY) (MM/DD/YYYY) LIMITS

B X COMMERCIALGENERALLIABILITY CPP20826111002 512012022 71112023 EACH OCCURRENCE $1,000,000
DMIAGE TO RENTEDJ CLAIMS-MADE OCCUR PREMISES (Eaoccurrence) $1,000,000

MED EXP (Any one person) $ 10.000

X Contractual jab PERSONAL & ADV INJURY $ 1,000,000

GEN’L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000

R POLICY
PRO- II

ODUCTS-COMPIOPAGG $2,000,000JECT L..J LOC PR

OTHER: —— $
COMBINED SINGLE LIMIT $1000000A AUTOMOBILE LIABILITY CA20826101 005 512012D22 7/1/2023 fEe accident)

X ANY AUTO BODILY INJURY (Per person) $
OWNED 1 SCHEDULED
AUTDSONLY I AUTOS

BODILYINJURY(Peraccident) $

AUTOS ONLY AUTOS ONLY (Per accident)x HIRED NON-OWNED PROPERTY DAMAGE $

PIP $ 1D,000

B X UMBRELLALIAB L?_i OCCUR —
— CU21120780302 5/20/2022 7/1)2023 EACHOCCURRENCE $5,000,000

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000

DED I X RETENTIDN$n — — $
A WORKERS COMPENSAI1ON WC20S26121001 6/26)2022 6/26/2023 I PER I 0TH-

I_STATUTE_I ERAND EMPLOYERS’ LIABILITY Y / N
ANYPROPRIETORJPARTNERJEXECUTIVE D N/A

E.L.EACHACCIDENT $1,000,000 —

OFFICER’MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
Ifyes describe under —

DESCRIPTION OF OPERATIONS below — E.L. DISEASE - POLICY LIMIT $ 1 ,DOO,000
C Professional Liebility G27O5991 0010 7/1/2022 7/1/2023 Limit of Liability 1,000,000

mci E&O Deductble 25,000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, AddItional Remarks Schedule, may be attachod If more space Is requIred)

Project: New Public Library Project

Automatic additional insUred and waiver of subrogation applies if required by written Contract, subject to terms, Conditions and eXclusions of the policies, per
attached endorsement forms.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Towne of Montverde
1705 6th St

AUThORIZED REPRESENTATIVE
Montverde, FL 34756 /7’

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORO
C—

DATE (MM/DDWYY

4/12/2023

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

ACORD 25 (2016103) The ACORD name and logo are registered marks of ACORD



Policy #CA20826101005

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA ADVANTAGE
COMMERCIAL AUTOMOBILE BROAD FORM ENDORSEMENT

This endorsement modifies insurance provided under the

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

The premium for this endorsement is $ $350.00

1. EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS - CANCELLATION, Paragraph A.2. is replaced by the following:

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice of cancellation
at least:

a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or

b. 60 days before the effective date of cancellation if we cancel for any other reason.

2. BROAD FORM INSURED

SECTION II - LIABILITY COVERAGE A.1. WHO IS AN INSURED is amended by the addition of the following:

d. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company, and over which you maintain ownership or a majority interest, will qualify as a Named Insured.
However,

(1) Coverage under this provision is afforded only until the end of the policy period;

(2) Coverage does not apply to “accidents” or “loss” that occurred before you acquired or formed the
organization; and

(3) Coverage does not apply to an organization that is an “insured” under any other policy or would be an
“insured” but for its termination or the exhausting of its limit of insurance.

a Any “employe& of yours using:

(1) A covered “auto” you do not own, hire or borrow, or a covered “auto” not owned by the “employee” or
a member of his or her household, while performing duties related to the conduct of your business or
your personal affairs; or

(2) An “auto” hired or rented under a contract or agreement in that “employee’s” name, with your
permission, while performing duties related to the conduct of your business, However, your
“employee” does not qualify as an insured under this paragraph (2) while using a covered “auto”
rented from you or from any member of the “employees’ household.

f, Your members, if you are a limited liability company, while using a covered “auto” you do not own, hire, or
borrow, while performing duties related to the conduct of your business or your personal affairs.

g. Any person or organization with whom you agree in a written contract, written agreement or permit, to
provide insurance such as is afforded under this policy, but only with respect to your covered “autos”.

This provision does not apply:

(1) Unless the written contract or agreement is executed or the permit is issued prior to the “bodily injury”
or “property damage”;

Includes copyrighted material of Insurance Services Office, Inc.
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(2) To any person or organization included as an insured by an endorsement or in the Declarations: or

(3) To any lessor of ‘autos” unless:

(a) The lease agreement requires you to provide direct primary insurance for the lessor:

(b) The auto” is leased without a driver; and

(c) The lease had not expired.

Leased ‘autos” covered under this provision will be considered covered “autos you own and not covered
“autos” you hire,

Ii. Any legally incorporated organization or subsidiary in which you own more than 50% of the voting stock on
the effective date of this endorsement,

This provision does not apply to “bodily injury” or “property damage” for which an “insured” is also an
insured under any other automobile policy or would be an insured under such a policy, but for its
termination or the exhaustion of its limits of insurance, unless such policy was written to apply specifically
in excess of this policy.

3. COVERAGE EXTENSIONS - SUPPLEMENTARY PAYMENTS

Under SECTION II - LIABILITY COVERAGE, A.2.a. Supplementary Payments, paragraphs (2) and (4) are
deleted and replaced with the following:

(2) Up to $2500 for the cost of bail bonds (including bonds for related traffic law violations) required because
of an “accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the “insured” at our request, including actual loss of earnings up to
$500 a day because of time off from work.

4. AMENDED FELLOW EMPLOYEE EXCLUSION

SECTION II - LIABILITY COVERAGE, B. EXCLUSIONS, paragraph 5. FELLOW EMPLOYEE is deleted and
replaced by the following:

“Bodily injury” to any fellow “employee” of the “insured” arising out of and in the course of the fellow
“employee’s” employment or while performing duties related to the conduct of your business. However, this
exclusion does not apply to your “employees” that are officers or managers if the “bodily injury” results from the
use of a covered “auto” you own, hire or borrow. Coverage is excess over any other collectible insurance.

5. HIRED AUTO PHYSICAL DAMAGE COVERAGE AND LOSS OF USE EXPENSE

A, Under SECTION III - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If any of your owned covered “autos” are covered for Physical Damage, we will provide Physical Damage
coverage to “autos” that you or your “employees” hire or borrow, under your name or the “employee’s”
name, for the purpose of doing your work. We will provide coverage equal to the broadest physical
damage coverage applicable to any covered “auto” shown in the Declarations, Item Three, Schedule of
Covered Autos You Own, or on any endorsements amending this schedule.

B. Under SECTION III - PHYSICAL DAMAGE COVERAGE, A,4. COVERAGE EXTENSIONS, paragraph b.
Loss of Use Expenses is deleted and replaced with the following:

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured” becomes legally
responsible to pay for loss of use of a vehicle rented or hired without a driver, under a written rental
contract or agreement. We will pay for loss of use expenses if caused by:

(1) Other than collision, only if the Declarations indicate that Comprehensive Coverage is provided
for any covered “auto”;

(2) Specified Causes of Loss, only if the Declarations indicate that Specified Causes Of Loss
Coverage is provided for any covered “auto”; or
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(3) Collision, only if the Declarations indicate that Collision Coverage is provided for any covered
auto.

However, the most we will pay for any expenses for loss of use is $30 per day, to a maximum of
$2,000.

C. Under SECTION IV — BUSINESS AUTO CONDITIONS, paragraph 5.b. Other Insurance is deleted and
replaced by the following:

b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered “autos” you own:

1. Any covered “auto’ you lease, hire, rent or borrow; and

2. Any covered “auto” hired or rented by your “employee” under a contract in that individual
“employee’s” name, with your permission, while performing duties related to the conduct of your
business.

However, any “auto” that is leased, hired, rented or borrowed with a driver is not a covered “auto”, nor
is any “auto” you hire from any of your “employees”, partners (if you are a partnership), members (if
you are a limited liability company), or members of their households.

6. LOAN OR LEASE GAP COVERAGE

Under SECTION III - PHYSICAL DAMAGE COVERAGE, A, COVERAGE, the following is added:

If a covered “auto” is owned or leased and if we provide Physical Damage Coverage on it, we will pay, in the
event of a covered total “loss”, any unpaid amount due on the lease or loan for a covered “auto”, less:

(a) The amount paid under the Physical Damage Coverage Section of the policy; and

(b) Any:

(1) overdue lease or loan payments including penalties, interest or other charges resulting from overdue
payments at the time of the “loss”;

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high
mileage;

(3) Costs for extended warranties. Credit Life Insurance, Health, Accident or Disability Insurance
purchased with the loan or lease:

(4) Security deposits not refunded by a lessor; and

(5) Carry-over balances from previous loans or leases.

7. RENTAL REIMBURSEMENT

SECTION III - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, paragraph 4. Coverage Extensions is
deleted and replaced by the following:

4. Coverage Extensions

(a) We will pay up to $75 per day to a maximum of $2000 for transportation expense incurred by you
because of covered “loss”. We will pay only for those covered “autos” for which you carry Collision
Coverage or either Comprehensive Coverage or Specified Causes of Loss Coverage. We will pay
for transportation expenses incurred during the period beginning 24 hours after the covered “loss”
and ending, regardless of the policy’s expiration, when the covered “auto” is returned to use or we
pay for its ‘loss”. This coverage is in addition to the otherwise applicable coverage you have on a
covered “auto”. No deductibles apply to this coverage.

(b) This coverage does not apply while there is a spare or reserve “auto” available to you for your
operation

Includes copyrighted material of Insurance Services Office, Inc.
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8. AIRBAG COVERAGE

SECTION III - PHYSICAL DAMAGE, B. EXCLUSIONS, Paragraph 3. is deleted and replaced by the following:

We will not pay for ‘loss’ caused by or resulting from any of the following unless caused by other “loss” that is
covered by this insurance:

a. Wear and tear, freezing, mechanical or electrical breakdown. However, this exclusion does not include
the discharge of an airbag.

b. Blowouts, punctures or other road damage to tires.

9. GLASS REPAIR - WAIVER OF DEDUCTIBLE

SECTION III - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:

No deductible applies to glass damage.

10. COLLISION COVERAGE — WAIVER OF DEDUCTIBLE

SECTION III - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:

When there is a “loss” to your covered ‘auto” insured for Collision Coverage, no deductible will apply if the
“loss” was caused by a collision with another ‘auto” insured by us.

11. KNOWLEDGE OF ACCIDENT

SECTION IV - BUSINESS AUTO CONDITIONS, A. LOSS CONDITIONS, 2. DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS, paragraph a. is deleted and replaced by the following:

a. You must see to it that we are notified as soon as practicable of an “accident”, claim, “suit” or “loss’.
Knowledge of an “accident”, claim, “suit” or “loss” by your “employees” shall not, in itself, constitute
knowledge to you unless one of your partners, executive officers, directors, managers, or members (if you
are a limited liability company) has knowledge of the “accident”, claim, “suit” or “loss”. Notice should
include:

(1) How, when and where the “accident” or “loss” occurred;

(2) The “insured’s” name and address; and

(3) To the extent possible, the names and addresses of any injured persons and witnesses.

12. TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)

SECTION IV- BUSINESS AUTO CONDITIONS A,5. TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US is deleted and replaced by the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to recover
damages from another, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after “accident” or “loss” to impair them. However, if the
insured has waived rights to recover through a written contract, or if your work was commenced under a letter
of intent or work order, subject to a subsequent reduction in writing with customers whose customary contracts
require a waiver, we waive any right of recovery we may have under this Coverage Form,

13, UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

SECTION IV - BUSINESS AUTO CONDITIONS, B. GENERAL CONDITIONS, 2. CONCEALMENT,
MISREPRESENTATION OR FRAUD is amended by the addition of the following:

We will not deny coverage under this Coverage Form if you unintentionally fail to disclose all hazards existing
as of the inception date of this policy. You must report to us any knowledge of an error or omission in your
representations as soon as practicable after its discovery. This provision does not affect our right to collect
additional premium or exercise our right of cancellation or non-renewal.

Includes copyrighted material of Insurance Services Office, Inc.
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14. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

SCHEDULE

Description of Covered “Auto”:

Limit of Insurance Deductible
$500 $250

A. Coverage

1. We wiN pay, with respect to a covered “auto” described in the above Schedule, for “loss” to any
electronic equipment that receives or transmits audio, visual or data signals and that is not designed
solely for the reproduction of sound, This coverage applies only if the equipment is permanently
installed in the covered “auto” at the time of the “loss” or the equipment is removable from a housing
unit that is permanently installed in the covered “auto” at the time of”loss”, and such equipment is
designed to be solely operated by use of the power from the “auto’s” electrical system, in or upon the
covered “auto”,

2. We will pay, with respect to a covered “auto” described in the above Schedule, for “loss” to any
accessories used with the electronic equipment described in paragraph Al. above. However, this
does not include tapes, records or discs,

B, Exclusions

For purposes of this provision 14, the exclusions that apply to Physical Damage Coverage, except for the
exclusion relating to Audio, Visual and Data Electronic Equipment, also apply to coverage provided by this
endorsement, In addition, the following exclusions apply:

We will not pay, under this endorsement, for either any electronic equipment or accessories used with
such electronic equipment that is:

1. Necessary for the normal operation of the covered “auto” or the monitoring of the covered “auto’s”
operating system; or

2. Both:

a. An integral part of the same unit housing any sound reproducing equipment designed solely for
the reproduction of sound if the sound reproducing equipment is permanently installed in the
covered “auto”; and

b, Permanently installed in the opening of the dash or console normally used by the manufacturer
for the installation of a radio,

3. A device designed or used to detect speed measuring equipment such as radar or laser detectors or
a jamming apparatus intended to elude or disrupt speed measurement equipment, whether
permanently installed or temporarily mounted in or on the covered “auto”.

C. Limit of Insurance

With respect to coverage under provision 14, of this endorsement, the Limit of Insurance provision of
Physical Damage Coverage is replaced by the following:

1. The most we will pay for all “loss” to audio, visual or data electronic equipment and any accessories
used with this equipment, as described in paragraph A, above, as a result of any one “accident”, is
the lesser of:

a. The actual cash value of the damaged or stolen property as of the time of the “loss”; or

b, The cost of repairing or replacing the damaged or stolen property with other property of like kind
and quality; or

c, The amount shown in the Schedule,

Includes copyrighted material of Insurance Services Office, Inc.
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2. An adjustment for depreciation and physical condition will be made in determining actual cash value
at the time of the “loss”.

3. If a repair or replacement results in better than like kind or quality, we will not pay for the amount of
betterment.

D. Deductible

1. If “loss” to the audio, visual or data electronic equipment or accessories used with this equipment, as
described in paragraph A. above, is the result of a ‘loss” to the covered “auto” under this Coverage
Form’s Comprehensive or Collision Coverage, then for each covered “auto” our obligation to pay for,
repair, return or replace damaged or stolen property will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive Coverage deductible shown in the Declarations does
not apply to “loss” to audio, visual or data electronic equipment caused by fire or lightning.

2. If “loss” to the audio, visual or data electronic equipment or accessories used with this equipment, as
described in paragraph A, above, is the result of a “loss” to the covered “auto” under this Coverage
Form’s Specified Causes of Loss Coverage, then for each covered “auto” our obligation to pay for,
repair, return or replace damaged or stolen property will be reduced by the applicable deductible
shown in the Schedule of this endorsement.

3. If “loss” occurs solely to the audio, visual or data electronic equipment or accessories used with this
equipment, as described in paragraph A. above, then for each covered “auto” our obligation to pay
for, repair, return or replace damaged or stolen property will be reduced by the applicable deductible
shown in the Schedule of this endorsement.

4. In the event that there is more than one applicable deductible, only the highest deductible will apply.
In no event will more than one deductible apply.

E. When This Provision Becomes Void

This provision, AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE, is void if CA 99
60, Audio, Visual And Data Electronic Equipment Coverage, is attached to the policy.

Includes copyrighted material of Insurance Services Office, Inc.
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RESOLUTION 2023-53

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
N’IONTVERDE, LAKE COUNTY, FLORIDA, APPROVING AMENDMENT TO
AGREEMENT RELATING TO PROVISION OF LIBRARY SERVICES;
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Montverde isa member of the Lake County Library System; and

WHEREAS, on September 10. 2019 the Town of Montverde entered into an Interlocal
Agreement with Lake County. Florida, Relating to the Provision of Library Services; and

WHEREAS, on September 13, 2022, the County and the Town of \lontverde entered into an
extension of the Agreement for an additional 12-month period expiring on September 30. 2023; and

WHEREAS, the Town of Montverde desires to extend the Agreement for an additional twelve-
month period expiring September 30. 2024; and

WHEREAS, the Town Council finds that extending the Agreement is beneficial to the Town of
Montverde and its residents; and

WHEREAS, the Town Council desires to enter into the Amendment to Agreement Relating to
Provision of Library Services.

NOW, THEREFORE. BE IT RESOLVED by the Town Council of the Town of Montverde.
Lake County. Florida, as follows:

Section 1. The foregoing recitals are true and correct and, by this reference, are hereby incorporated
into and made an integral part of this resolution.

Section 2. The Amendment to Agreement Relating to the Provision of Library Services between
Lake County, Florida and the Town of Montverde, Florida, a copy of which is attached hereto, is
approved.

Section 3. The Town Council authorizes the Mayor to execute the Amendment to Agreement
Relating to the Provision of Library Services.

Section 4. This resolution shall become effective immediately upon adoption.

PASSED AND RESOLVED at a duly noticed meeting of the Town Council of the Town of Montverde,
Florida this 18th day of April, 2023.

Resolution No. 2023-53
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Joe Wynkoop, Mayor

Attest:

Sandy Johnson, Town Clerk

Approved as to form and legality:

Anita Geraci-Carver, Town Attorney

First Reading

Council Member

_______________

moved the passage and adoption of the above and foregoing

Resolution. Motion was seconded by Council Member

_________________

and upon roll call on the

motion the vote was as follows:

YEA NAY

Billy Bates, Councilmember

Allan Hartle, Vice Mayor

Jim Ley, Councilmember

vacant

Joe Wynkoop,_Mayor

Resolution No. 2023-53
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AMENDMENT TO AGREEMENT
RELATING TO

PROVISION OF LIBRARY SERVICES

This is an Amendment to the Interlocal Agreement between Lake County, Florida, a political
subdivision of the State of Florida, hereinafter referred to as “COUNTY”, by and through its Board of
County Commissioners, and the Town of Montverde, a municipal corporation pursuant to the Laws of
Florida, hereinafter referred to as ‘MUNICIPALITY” or “Town”, by and through its Town Council.

WITNESSETH:

WHEREAS, on September 10, 2019, the COUNTY entered into an Interlocal Agreement with the
MUNICIPALITY for the provision of public library services (the “Agreement”); and

WHEREAS, on September 13, 2022, the County and the MUNICIPALITY entered into an
extension of the Agreement for an additional 12-month period expiring on September 30, 2023; and

WHEREAS, the parties now want to extend the Agreement for an additional 12-month period
expiring on September 30, 2024; and

WHEREAS, executing this Amendment is in the best interests of the parties and the residents of
Lake County.

NOW, THEREFORE, the parties agree as follows:

Legal Findings of Law. The foregoing recitals are hereby adopted as legislative findings
of the Board of County Commissioners and are ratified and confirmed as being true and
correct and are hereby made a specific part of this Amendment upon adoption hereof.

2. Amendment. The Agreement is hereby amended as follows:

A. Section 3, Tenti, is hereby amended to allow for an additional 12-month period
and terminating on September 30, 2024.

B. Section 13 (E), Appropriation of County Funds fbr Municipality, is hereby
amended to add Year Five: The COUNTY shall allocate a base amount of twenty five thousand dollars
($25,000) to assist with funding of programs and services at its participating library.

3. Effect of Amendment. All other provisions of the Agreement will remain in full force
and effect unless otherwise formally amended by the parties. To the extent this Amendment conflicts with
the Agreement, this Amendment will govern.

IN WITNESS WHEREOF, the parties have signed this Amendment through their authorized
representatives on the dates under each signature.



AMENDMENT TO AGREENIEN’r BETWEEN LAKE COUNTY, FLORIDA AND TowN OF MONTvERDE

RELATING To PROVISION OF LIBRARY SERVICES

COUNTY

LAKE COUNTY, FLORIDA, through its
BOARD OF COUNTY COMMISSIONERS

AHEST:

Gary J. Cooney, Clerk Kirby Smith, Chairman
Board of County Commissioners
of Lake County, Florida This

_____

day of

__________________________,

2023.

Approved as to form and legality:

Melanie Marsh
County Attorney

MUNICIPALITY

AHEST: TOWN OF MONTVERDE

Sandy Johnson, Town C’erk Joe Wynkoop, Mayor

This

______

day of

_________________________,

2023.

Approved as to form and legality:

Anita R. Geraci-Carver, Town Attorney
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RESOLUTION 2023-54

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
MONTVERDE, FLORIDA, APPROVING THE SETTLEMENT

AGREEMENT AND RELEASE BETWEEN VISTA GRANDE PROPERTIES
LLC AND THE TOWN OF MONTVERDE, FLORIDA RELATING TO THE
HILLS OF MONTVERDE LAKE COUNTY PUD ORDINANCE 2018-44 AS
AMENDED BY THE LAKE COUNTY BOARD OF COUNTY
COMMISSIONERS APRIL 4, 2023; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Vista Grande Properties LLC (“Owner”) owns certain real property
commonly known as the Hills of Montverde Subdivision (the “Subdivision”) which is located in
unincorporated Lake County, Florida and is more particularly described within the Lake County
Rezoning Staff Report attached composite Exhibit “A” (the “Staff Report”); and

WHEREAS, the Owner has engineered and permitted the Subdivision pursuant to the
requirements of Lake County and Lake County Ordinance #2018-44 dated September 25, 2018
and recorded on November 9, 2018 at Official Records Book 5195, Pages 1746 — 1752, of the
public records of Lake County, Florida (the “Ordinance”); and

WHEREAS, the Owner has filed a request with Lake County to amend the Ordinance in
the manner more particularly described in the Staff Report; and

WHEREAS, the Town has filed an objection to the Owner’s application to amend the
Ordinance; and

WHEREAS, the Owner and the Town have negotiated a resolution of the disputes between
the Par ies with respect to the Town’s objections to the proposed amendments to the Ordinance in
accordance with the terms, conditions, provisions and conditions set forth herein;

WHEREAS, the Town Council finds it beneficial to the Town of Montverde to approve

the Settlement Agreement and Release with the terms and conditions outlined therein.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF

MONTVERDE, LAKE COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. The Settlement Agreement and Release between Vista Grande Properties LLC and
the Town of Montverde, Florida, a copy of which is attached hereto, is approved.

SECTION 2. The Town Council authorizcs the Mayor to executc the Settlement Agreement and
Release.

Resolution 2023-54
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SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND RESOLVED at a duly noticed meeting of the Town Council of the Town of
Montverde, Florida this 1 8” day of April. 2023.

Joe Wynkoop, Mayor

Attest:

Sandy Johnson, Town Clerk

Approved as to form and legality:

Anita Geraci-Carver, Town Attorney

First Reading

Council Member

_______________

moved the passage and adoption of the above and foregoing

Resolution. Motion was seconded by Council Member

__________________

and upon roll call on
the motion the vote was as follows:

YEA NAY

Billy Bates, Couneilmember

Allan Hartle, Vice Mayor

Jim Ley, Councilmember

vacant

Joe Wynkoop, Councilmember

Resolution 2023-54
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AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into by and between Vista
Grande Properties LLC, a Florida limited liability company (“Owner”); and The Town of
Montverd.e (“Town”) (sometimes referred to hereinafter as the “Parties”).

Recitals

WFIEREAS, Owner owns certain real property commonly known as the Hills of
Montverde Subdivision (the “Subdivision”) which is localed in unincorporated Lake
County, Florida and is more particularly described within the Lake County Rezoning Staff
Report attached composite Exhibit “A” (the “Staff Report”); and

WHEREAS, the Owner has engineered and permitted the Subdivision pursuant to
the requirements of Lake County and Lake County Ordinance #2018-44 dated September
25, 2018 and recorded on November 9, 2018 at Official Records Book 5195, Pages 1746 —

1752, of the public records of Lake County, Florida (the “Ordinance”); and

WHEREAS, the Owner has filed a request with Lake County to amend the
Ordinance in the manner more particularly described in the Staff Report; and

WHEREAS, the Town has filed an objection to the Owner’s application to amend
the Ordinance; and

WHEREAS, the Owner and the Town have negotiated a resolution of the disputes
between the Parties with respect to the Town’s objections to the proposed amendments
to the Ordinance in accordance with the terms, conditions, provisions and conditions set
forth herein;

NOW THEREFORE, in consideration of the mutual covenants and conditions
contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as fcfllows:

1. Recitals. The aforementioned recitals are hereby incorporated and made
a part of this Agreement as if more fully set forth herein.

2. Resolution.

a. The water plant (proposed Tract “B”) and sewer plant (proposed
Tract “L”) as shown on the Concept Plan attached as Exhibit B to the
proposed Amended Ordinance, will be constructed by the Owner in
accordance with the approved construction plans as approved by
Lake County. The water plant and sewer plant shall be engineered
and constructed independent of the Town of Montverde’s existing
utility systems, and of sufficient capacity to serve the Hills of
Montverde Subdivision with potable and irrigation water, firc flows,
and sewer service. After the Subdivision Improvements are
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constructed and the plat of Hills of Montverde is recorded, and after
the water plant and sewer plant facilities are hilly constructed and in
operation, the Owner shall cause the HILLS OF MONTVERDE
ASSOCIATION, INC., a Florida corporation not-for-profit, to convey
fee simple title to Tract “B” and Tract “L” to the Town of Montverde
to own and operate, inclusive of the water plant and sewer plant and
all utility infrastructure including but not limited to all water mains,
water services between mains and water meters, meters, fire
hydrants, sewer mains, force mains, pump station, generator and all
sanitary sewer manholes. No water or sewer impact fees will be due.
The Town shall not charge the Owner for potable water meter install
fee; connection fee to water main; irrigation water meter install fee;
and sewer connection/inspection fee because the Owner will be
providing and installing the potable water meter and irrigation
meter, connecting each to the water main and making the connection
to the sewer system, as well as inspecting. In the event the Owner
requests the Town to install meters and/or make any connections,
then the Owner will pay the Town the then current Town fees. All
meters, auto-dialers, and apparatus must be compatible and
approved by the Town, and such approval shall not be unreasonab]y
withheld by the Town. The Owner shall have the right, but not the
obligation, of installing a separate meter for irrigation water supply
using an irrigation water meter reasonably approved by the Town,
with such approval not being unreasonably withheld, conditioned or
delayed. At the time of this Agreement the required water and
irrigation meters are Neptune T-io with ProCoder R900i v4
pit/standard registers.

b. The Owner agrees, at its sole cost and expense, to connect the potable
water line that will provide potable water services to the homes
within the Hills of Montverde Subdivision with the Town’s existing
8” water line at the connection point located at the boundary of the
Subdivision with the neighboring Willow Ridge subdivision, unless
connection would adversely affect the Subdivision or the neighboring
Willow Ridge Subdivision as determined by the Town’s engineer
after consulting with the Owner’s engineer.

c. The Owner shall cause to be delivered to the Town easements in favor
of the Town for ingress and egress over the private roads within the
Subdivision for the Town’s unfettered access to the water plant and
sewcr plant facilities. The water plant will provide potable water,
irrigation, and fire-flow to the residents of the 1-lills of Montverde
subdivision. The sewer plant will be located on the sewer tract as
close to the boundary line with radio tower property as possible
consistent with Lake County’s set-back requirements. To shield the
sewer facility from the adjacent Willow Ridge subdivision, the Owner
shall install an opaque landscape buffer using 6o-gallon pine trees

2
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every 20 feet and 15 gallon native shrubs every 3 feet along the East
and South boundary lines of the sewer plant tract (proposed Tract

d. Owner will contribute/donate the sum of $ioo,ooo.oo to the Town’s
construction of a public trail along Fosgate Road as an extension of
the public trail along Blackstill Lake Road. The $ioo,ooo.oo
contribution shall be delivered by the Owner to the Town prior to
April 4, 2023. The Town will not expend the funds for a period of
ninety days from the (late of approval of the amended Ordinance by
Lake County.

e. The Town shall immediately withdraw its objections to the proposed
amendment to the Ordinance, and the Town shall announce its
support for the amendment to the Ordinance at the Lake County
Board of County Commissioner meeting to beheld on April 4, 2023.

3. Effective Date of this Agreement. This Agreement shall become
binding upon the Owner immediately upon the Owner’s execution of this Agreement, and
the Owner shall not and may not withdraw this Agreement at any time hereafter unless
(i) the Town fails to honor its obligation under paragraph 2(e) hereof, or if the Lake
County Board of County Commissioners fails to approve the Owner’s proposed
amendment to the Ordinance. In the event the Town fails to honor its obligation under
paragraph 2(e) hereof, or if the Lake County Board of County Commissioners fails to
approve the Owner’s amendment to the Ordinance, the Town will return the $100,000.00
to Owner within five () business days of the Lake County Board of County Commissioner
meeting. The Parties understand and agree that the Town may not be able to sign this
Agreement prior to April 4, 2023. The Owner shall not withdraw this Agreement
hereafter and the Owner agrees to allow the Town sufficient time to execute this
Agreement in compliance with the Town’s ordinances and applicable Florida law. The
obligations of the Owner under paragraph 2 hereof, shall become effective and binding
upon the Owner when the Lake County Board of County Commissioners approves the
Owner’s application to amend the Ordinance and an amended Ordinance is issued by
Lake County and thereafter filed of public record in Lake County, Florida, and the time
for appeals has passed.

4. Attorneys’ Fees and Costs. The Parties agree to each bear their own
attorney’s fees and costs.

5. Counterparts. This Agreement may be executed simultaneously in two or
more counterparts, each of which shall be deemed to be an original, but all of which
together shall constitute one and the same instrument.

6. Entire Agreement. This Agreement constitutes the entire agreement
between the Parties relating to the subject matter hereof and there are no representations,
warranties, agreements or commitments except as set forth herein. This Agreement

3
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supersedes all prior understandings, negotiations and discussions, written or oral, of the
Parties relating to the transactions contemplated by this Agreement.

7. Mutual Releases.

(a) The Parties, on behalf of themselves, and all persons or entities
claiming by, through or under them, and their respective heirs, successors and assigns,
hereby fully, completely and finally waive, release, remise, acquit, and forever discharge
and covenant not to sue the other Parties, as well as the other Parties’ respective officers,
directors, members, agents, and representatives, with respect to any and all claims,
demands, suits, manner of obligation, debt, liability, tort, covenant, contract, or causes
of action of any kind whatsoever, at law or in equity, including without limitation, all
claims and causes of action arising out of or in any way relating to the matters set forth
herein. The Parties warrant and represent that they have not assigned or otherwise
transferred any claim or cause of action released by this Agreement.

(b) The Parties acknowledge and agree that these releases are GENERAL
RELEASES. The Parties expressly waive and assume the risk of any and all claims for
damages which exist as of this date, but which they do not know or suspect to exist,
whether through ignorance, oversight, error, negligence, or otherwise, and which, if
knox•vn, would materially affect his or her or its decision to enter into this Agreement. The
Parties expressly acknowledge that this waiver of claims includes any claims for any
alleged fraud, deception, concealment, misrepresentation or any other misconduct of any
kind in procuring this Agreement. The Parties specifically do not, however, waive or
release any claim that may arise for breach of this Agreement.

8. No Admission of Liability. Neither the payment of any sums nor the
execution of this Agreement shall be construed as an admission of liability or fault by any
party. Any and all liability is expressly denied by all Parties.

9. Authority to Settle. The Parties hereby represent and warrant that no
other person or entity has any interest in the liability, claims, demands, suits, or causes of
action settled or resolved by this Agreement and that the Parties have the sole right and
exclusive authority to execute this Agreement.

10. Binding Effect. This Agreement shall inure to the benefit of, and be
binding upon the Parties and their respective attorneys, assigns, agents, representatives,
corporations, partnerships, officers, directors, principals, shareholders, employees,
parent corporations, insurers, merger partners, affiliates, subsidiaries, predecessors in
interest, and successors in interest or assignees.

11, Survival. Each party agrees that any and all agreements, warranties,
provisions, representations and obligations of the Parties hereto shall survive the
termination or complete performance of this Agreement.

12. Counsel and Interpretation. The Parties do hereby acknowledge and
agree that they have been or have had the opportunity to be represented by independent

4
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counsel of their own choice throughout all negotiations which preceded the execution of
this Agreement, and that they have executed this Agreement with the consent and upon
the advice of independent counsel. Accordingly, it is agreed that any legal rule of
construction to the effect that ambiguities are to be resolved against the drafting party
shall not apply to the interpretation of this Agreement.

13. Attorcy’s Fees. In the event of any litigation between the Parties arising
out of the interpretation or enforcement of this Agreement, the prevailing party shall be
entitled to its attorney’s fees and costs from the non-prevailing party, including the fees
and costs associated with appeal.

14. Governing Law. The laws of the State of Florida shall govern the validity,
interpretation, construction, and enforcement of this agreement. Venue for any action
brought under this Settlement Agreement shall be in Lake County, Florida.

Remainder ofthe page is left blank, with the signature pagesfollowing.
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IN WITNESS WhEREOF, the aforementioned Parties have executed this Agreement
on the date and year set forth below.

Vista Grande Properties, LLC, a Florida limited liability
company:

By: Matella Holdings LLLP, a Florida limited liability
partnership:

OocuSgned by:

By:
Joseph Mate1a, General Partner

ADOPTED AND APPROVED by the Town Council of the Town of Montverde, Lake
County, Florida this

_____

day of ,2023.

Joe Wynkoop, Mayor

Attest: Approved as to form and legality;

Sandy Johnson, Town Clerk Anita Geraci-Carver, Town Attorney
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aa.

REZONING STAFF REPORT
aLALFLORID.HLALCLOC[ OFFICE OF PLANNING &ZONING

Tab Number: 7

Public Hearings: Planning &Zoning Board (PZB): March 1,2023

Board of County Commissioners (BOO): April 4, 2023

Case No. and Proect Name: RZ-22-28-2, Hills of Montverde PUD Amendment

Applicant: Berry James Walker Jr., Esquire

Owner: Vista Grande Properties, LLC

Requested Action: Amend Section 1 Ci entitled Development Standards/Design Criteria of Planned
Unit Develapment (PUD) Ordinance #20’8-44 and clarify the side and rear
setbacks, noted in Secfion D.

Case Manager: Janie Barron, Chief Planner

PZB Recommendation:

Subject Property Information

Srze: 2496 4-!- acres

Location: South of Fosgate Road and east of State Road 91 (Florida Turnpike)) in the
unincorporated Clermont area.

Alternate Key No.: 1029503, 2873728 and 3778275

Current Future Land Use: Urban Low Density (Attachment ‘A’)

Current Zoning Djstrjct: Planned Unit Development by Ordinance #201 8-44 (Attachment “B”)

Proposed Zoning District: Planned Unit Development (PUD)

Flood Zone:

ISBA I Joint Planning Area: Town of Montverde Interlocal Service Boundary Agreement (ISBA)

Overlay Districts: Lake Apopka Basin Overlay District

Page 1 of 37



DocuSign Envelope ID: B7DSFEOA-21 9O-4087-98E4-D7CSE7234AAC

RZ-22-22-8, Hills of Montverde PUD amendment

Land Use Table

Direction Future Land Use Zoning EjtinU,se Comments

Rural Residential
- Fosgate Road, and Trails of

North Rural Transition District (R-1)and Right-of-way, and
Montverde ResidentialAgriculture Residential Residential

(AR) Subdivision North of R-O-W

Conimunty Facility
Radio Tower, AM Radio Repeater Tower,Rural i ransition and District (CFD),South Agriculture and Agriculture ano MunicipalTown of Montverde Agriculture and Town

Residential Limitsof Montverde

East Towr of Montverde Town of Montverde Residential and Vacant Single-Family Residential

Right-of-Way andWest City of Clermont City of Clermont . Vacant ResidentialResidential

Staff Analysis

The subject property contains approxmately 24.96 +/- gross acres and is located south of Fosgate Road and east of the
Florida Turnpike. The property is contiguous to the municipal limits of the Town of Monteverde, which is located to the east.

In 2018, the Board of County Commissioners (BCC) approved Ordinance #2018-44 to accommodate a single-family
residential development at a maximum of 4 dwelling units per net acre. The applicant: pursuant to the Narrative Statement
(Attachment “F) seeks to amend Section 1.C.1 entitled Development Standards/Design Criteria, to incorporated specific
Architectural Design Standards (Attachment °Dt) rather than incorporating the Town of Montverde standards via reference.
Section 1.0,1 of Ordinance #2018-44 indicates that Deveioprnent shalt adhere to architectural design standards in accordance
with the Town of Montverde Neighborhood Standards and Guidehnes Manua for New Subdivision, as amended.

As the subject parcel is located within the Town of Montverde Interlocal Service Boundary Agreement (ISBA), the Town of
Montverde was provided with a copy of the application. The Town Attorney submitted comments on behalf of the Town of
Montverde (Attachment “Ge), a utility agreement (Attachment H”) and filed a Notice of Appearance (Attachment NIH),

At the time of the approval of Ordinance #2018-44 there was a scrivener’s error in the side and rear setbacks. The side and
rear setback were reflected in the Ordinance as 10-feet however, the appticant for the 2018 rezoning request had submitted
documentation requesting that the side and rear setbacks reflect 5-feet.

On January 8, 2020, the Hills of Montverde Preliminary Plat was approved for 97 sngle-family residential lots (Attachment
I”). However, the submitted construction plans show only 91 lots.

MinimumZoning
Acres Maximum Density Density

Maximum
Open Building

District SR HeightSpace

Existing 99 units 99 units
Ordinance PUD

24.96 ‘-/-
Acres (4 dwelling units (4 dwelling units per 45% 40% 40 Feet

#201 8-44 per net acre) net acre)

99 units 91 units
Proposed 24.96 +/-PUDAmendment Acres (4 dwelling units (3.65 dwelling units 45% 40% 40 Feet

per net acre) per net acre)
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RZ-22-22-8, Hills of Montverde PUD amendment

Standards for Review (LDR Section 14.03.031

A. Whether the proposed amendment is consistent with all elements of the Comprehensive Plan.

The applicant is requesting to amend the Architectural Design Standards and clarify the side and rear setbacks. In their
narrative statement for rezoning, the applicant provided the following statement:

“The proposed amendment to Ordinance #2016-44 is not in conflict with any applicable provisions of the Lake County
Land Development Code.’

B. Whether the proposed amendment is in conflict with any applicable provisions of these regulations.

The request is consistent with Land Development Regulations (LDR) Section 6,15.03(B), which allows for residential uses
within a one-half (1/2) mile of the lake shoreline.

In their narrative statement for rezoning, the applicant provided the fcllowing statement:

The proposed amendment to Ordinance #2016-44 is consistent with all elements of the Comprehensive Plan and does
not seed (sic] to change or alter the Comprehensive Plan.”

C. Whether, and the extent to which, the proposed amendment is inconsistent with existing and proposed land
uses.

In their narrative statement for rezoning, the applicant provided the following statement:

“The proposed amendment to Ordinance #2018-44 is not inconsistent with existing land uses and is entirely consistent
with the land uses proposed for the subject property as established by Ordinance #2018-44.”

0. Whether there have been changed conditions that justify an amendment.

In their narrative statement for rezoning, the applicant provided tte following statement:

“The requirement that single family dwelling units be constructed in accordance with Town of Mont verde Neighborhood
Standards and Guidelines Manual for New Subdivision, as amended, was added to Ordinance #2018-44 based upon a
representation or promise made on February 22, 2018 by the Town of Montverde that Town of Mont verde has sufficient
potable water and wastewater capacity to serve 99 single family residential units being developed by Vista Grande
Properties, LLC on the subject property. The promise of water and sewer services was conditioned upon execution of a
utility agreement and a covenant to annex the property into the Town of Montverde. The promise of water service and
sewer service availability never materialized, The project has therefore been designed with a central water and sewer
system that will be privately owned and privately operated by the Hills of Mont verde Homeowners Association, lnc, Hills
of Mont Lierde is entirely located within the jurisdiction of Lake County. The Town of Mont verde is not pro’i ding sewer
services or water services to the Hills of Montverde subdivision. Therefore, Vista Grande Properties, LLC should be
permitted to construct homes within the subdivision according to Lake Counfr Minimum Residential Construction
Standards,”

E. Whether, and the extent to which, the proposed amendment would result in demands on public facilities, and
whether, or to the extent to which, the proposed amendment would exceed the capacity of such public facilities,
infrastructure and services, including, but not limited to police, roads, sewage facilities, water supply, drainage,
solid waste, parks and recreation, schools, and fire and emergency medical facilities.

In their narrative statement for rezcning, the applicant provided the following statement:

“The proposed amendment to Ordinance #2018-44 will have no effect upon nor will it place any additional demands upon
public facilities. The proposed amendment on affects the design criteria for single-family residences to be construction
within the subdivision,”

Page3of37



DocuSi9n Envelope ID: B7D6FE8A-21904C87-98E4-D7C8E7234MC

RZ-22-22-8, Hills of Monlverde PUD amendrnenl

Water and Sewer

The project narrative prepared by the applicant states that the proposed residential development will be designed with a
central water and sewer system that will be privately owned and private operated by the Hills of Montverde Homeowners
Association, Inc. (Attachment ‘G”).

Schools

Lake County Schools reviewed the application, and the applicant provided a copy of the Schoci Concurrency Capacity
Reservation for the Hills of Montverde subdivision, The School Concurrency Reservation expires on May 22, 2023
(Attachment ‘F’).

Parks

The proposed rezoning amendment is not anticipated to adversely impact park capacity or levels of service.
Solid Waste

The proposed rezoning amendment is not anticipated to adversely impact solid waste capacities or levels of service.
Public Safety

The closest Lake County Fire Rescue Stations (LCFR Station #112) is located approximately less than 1 mile from the
subject property. Lake County Fire Station #83 is located approximately 4.2 miles away from the subject properties.
Transportation Concurrency

The proposed rezoning amendment is not anticipated to adversely impac: transportation capacity or levels of service.
F. Whether, and the extent to which, the proposed amendment would result in significant impacts on the natural

environment.

In their narrative statement for rezoning, the applicant provided the following statement:
The proposed amendment to Ordinance #2018-44 will have no effect upon the natural environment”

G. Whether, and the extent to which, the proposed amendment would affect the property values in the area.

In their narrative statement for rezoning, the applicant provided the following statement:

“The proposed amendment to Ordinance #2018-44 should have a positive impact upon property values in the area.”
N. Whether, and the extent to which, the proposed amendment would resutt in an orderly and logical development

pattern, specifically identifying any negative effects on such pattern.

In their narrative statement fcr rezoning, the applicant provided the following statement:

“The proposed amendment to Ordinance #2018-44 will results in an orderly and logical development pattern because
Lake County will be ieviewing house construction building plans for compliance with Lake County Minimum Residential
Construction Standards as established by Lake County.”

Whether the proposed amendment would be consistent with or advance the public interest, and in harmony with
the purpose and interest of these regulations.

In their narrative statement for rezoning, the applicant provided the following statement:

“The proposed amendment to Ordinance #2018-44 is riot in conflict with the public interest and is in harmony with the
purpose and intent of Lake County regulations by making applicable the Minimum Residential Construction Standards as
established by Lake County,

.J. Any other matters that may be deemed appropriate by the Lake County Zoning Board or the Board of County
Conimissioriers, in review and consideration of the proposed rezoning.

None.
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RZ-22-22-8, Hils of Moniverde PUD amerximent

Attachment “A”- Future Land Use Category
CURRENT FUTURE LAi’iv U52
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NAME: HILLS OF MONTVERDE PROPERTY
CASE NUMBER: RZ-22-28-2
LOCATION (S-T-R): 09. 10-22-26
REQUEST: PLANNED UNIT DEVELOPMENT IPUD) AMENDMENT

DISTRICT: Z
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Docusign Envelope ID: B7DBFEBA-21 9O-4C67-98E4-D7C8E7234A4C

RZ-22-22-B, Hills of Montverde PUD amendment

Attachment “C”- Ordinance #2018-44 (Page 7 of 7)
- INSTRUMENT42O1SIOISGR

OR BI(5196 PG 1746- 1752 (7 P05)
ORDINANCE #201 844 DATE: 1/912018 1:54:17 PM

GARY .1, COONEY, CLERK OF THE CIRCUIT COURVista Grande PropertlesANo COrAPTROLLEO, liKE COUNTY FLORIDA
RZ-1725.2 RECORDING FEES $61.00

1 AN ORDINANCE OF THE LAKE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE
2 LAKE COUNTY ZONING MAPS; AND PROVIDING FOR AN EFFECTIVE DATE,
3
4 WHEREAS, JImmy D. Crawford, Esquire (the AppIicanl’) submitted an appllcaf on on behalf of Vista
5 Grande Properties, LLC (the ‘Owners’) has made a request to establIsh a Planned Unit Development (PUD)
6 zoning dlstdct for a slrgle-faml.y resIdenaI deve opnent; and
7
a WHEREAS, the subject property consists of 25.06 +1- acres and Is located south of Fosgate Road
9 and east of Slate Road 91 (Ftorida Turnpike) in the Clermont area within Section 13, Township 24 South,

10 Range 26 East1 and Is more particularly described in E,thlbit SAl; and
11
12 WHEREAS, the subject property is located within the Urban Low Future Use Category in accordance
13 wIth Ordinance Number 2018-43; and
14
15 WHEREAS, the Lake County Planning & Zoning Board revwed Petition RZ-l,T2-2 on September
16 5, 2018, alier giNing noUce of the hearing on the petitton for a change in zonininoluding notice that the
17 petition would be presented to [ha Board of County Commissioners of Lake County, Florida, on September
18 25,2018;and
19
20 WHEREAS, the Board of County Commissioners revIewed the petition, the recommendations of the
21 Lake County Pianning & Zoning Board, staff report, and any coniqients, favorable or unfavorable, (toni the
22 pubtio and surrounding oroperty owiiers at a pubiic hearing duly advertised; and
23
24 WHEREAS, upon revlew, certain ienns perlaining to the development of the above descdbed
25 properly have been duly approved; and
26
27 NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Lake County,
20 Florida, that:
29
30 SectIon 1. Terms. The County Manager or designee shall amend the Lake County Zoning Map to show the
31 Plwined Unil Dave opment (PUD) zoning district in accordance with this Ordinance. All uses
32 specified must be generaily consistent with the Concept Plan as shpwn in Exhibit ‘W 61 this
33 O’dinance. To the exient where there are conflicts between the Concept Plan and this
34 Ordinance, the Ordinance vI take precedence.
35
35 A. Permitted Land Uses.
37
3 a 1. ResidentIal development, 4 dwelling per net acre,

40 2. Modet Homes and Saies Centers. Construction of model units, sales centers and
41 temporary paddng lots will be allowed wh an approved site plan. Up to 6 models may
42 be started prior to each l!nat pIat via a metes and bound description in coejunction with
43 a Developer’s Agreement Pqrking may be located on one of the six lots,
44
45 3. Accessory uses may be approved by the County Manager or designee.

DONNA BOHRER A
OFFICE OF PLANNING & ZONiNG 4
TAVARES FL 32775
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RZ-22-22-8, Hills of Montverde PUD amendmenl

Attachment “C”- Ordinance #2018-44 (Page 8 of 7)

Ordinauro t2010-44, RZ-I7-262, VIsta Grande Proparlios

1 4. Any other use ci the property will require approval of an amendment to this Ordinance
2 by the Board of County comnlssione.’s.
3
4 B. Open Space, Impervious Surface Ratio, and Building Height.
5
6 1. The Madmum Building heIght Is forty (40) feet,
7
8 2. The maximum Impervious Surface Ratio (ISR) will be 0.60 for the overall development.
9 Tho prelin:lnaiy p’at must cacutate the maxrnum SR &iowad on each platted lot.

10
ii 3, The development shat provIde a minmum of 25% open space of the net devetopabe
1? area.
13
14 4. All other devetopment standards must be in accordance with the Comprehensive Plan
15 and Land Developmont Regulations (LOR), as amended,
16
17 C, Development Standards/Design Criteria.
18
19 I, Development shall adhere to archlteciurat design standards in accordance with the
20 Town of Mcntverde Neighborhood Standards and Guidelines Nianuat for New
21 SubdivisIon, as amended.
22
23 D. Setbacks, The minimum setback for residenUal development will be as specified below, as
24 measured from the property line:
25

[ Development Front Side’ L Rear MultlpielSecondary
Frontage(s)

Single Family Twenty-five
Residence i (25) Feet Tan (10) Feet Ten (10) Feet Fifteen (15) feet

Note 1: Poois, pool enclosures, screen rooms, sheds and similar aessory sbuctur6s that have
a five (5) foot sde and rear setback.

26
27 1. Driveways for single family tots shat be setback a minnium of five (5) feet trim the side
28 property lines.

30 2, with the excepflon of water dependent structures, alt development must be setback a
31 minimum of fifly (50) leet from the udsdictional wetland line,
32
33 3. Any setback not specified herein must be In accordance ath the Lake County Land
34 Developmen: Regulafions, as aneded.
35
36 E, Parking Requirements. Off-street parking must be provided In accordance with the Lake
37 County Land Oeveiopment Regulations (LOP), as amended.
38
39
40

Page 2of7
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RZ-22-22-8, HiUs of Moniverde PUD arnencmerit

Attachment “C”- Ordinance #2018-44 (Page 9 of 7)

0rdiice20I8-44. RZ17-25-2, MsloGranProperls

1 F. Landscaping, Buffering, and Screening.
2
3 1 Trees within the rasidenual lots and oilier parcels, including common areas, shall be a
4 minimum distance of eight (8) feet from dghl•of-way or sidewalk, whichever is greater.
5
6 2. All new development must provide landscaping in accordance wllh the Lake County
7 Land Development Regulations (LDR), as amended.
8
9 G. Environmental Requirements.

10
11 1. An environmental assessment no more than six (6) months old wil be required at the
12 {me of the Preliminary Plal submittal. The environmental assessment will need to
13 IndIcate the presence of vegetation, soils, threalened and endangered species that may
14 exist on the she, My State permitting or mitigation wIll be required before development
15 can commence,
16
17 2, Environmental resources shall be protected in accordance with the Comprehensive Plan
18 and Land Development Regulations (LDR), as aniended.
19
20 3. Open space shalt be provided In accordance with the Land Development Regulations
21 (LDR), as amended.
22
23 II. Noise: Compliance must be in accordance with the Lake County land Development
24 Reguleflons, as amended.
25
26 I. Transportation Improvements.
27
28 1, All access management shall be In accordance with the Comprehensive Plan and Land
29 Development Regulations, as amended.
30
31 2. Additional right-cl-way will be required for Fosgate Road.
32
33 3. Fosgate Road will be required to be Improved to county paved road standards.
34
35 J. Utilities. The doveiopment shall be sewed with central potable water and centrai sewer, in
36 accordance with the Comprehensive Plan and Land Development Regulations (LDR), as
37 amended.
30
39 K. Stormwator Management. The storinwater management system must be desIgned in
40 accordance withal applicable Lake County and St. Johns Rver Waler Management District
4]. requirements.
42
43 L, Floodplain Management. The Otiers will be responsible for any flood stdies required for
44 developing the site and to comply with Federal Emergency Management Agency (FEMA)
45 regulatIons, the Comprehensive Plan, and the Lake County Land Development
46 RegulatIons. Any development within the floodplain as Idenbfled on the FEMA maps will require
4 7 cornpensellng storage.

Paoaof7
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RZ-22-22-8, Hills of Moniverde PUD amendment

Attachment “C”- Ordinance #2018-44 (Page 10 of

Cidnare52OlB-44, RZ•l7-&•2, flta Grands Properiles

1. M. Lighting. Exterior lighting must be In accordance viith the Lake County Land Development
2 RegulatIons, as amended, and consistent with Dark-Sky Principles.
3
4 N, Signago, All sinage must be In accordance with the Lake County Land Devebpment
5 RegulatIons, as amended,
6
7 0, Concurrency Management Requirements. My dove opmect must con’pty with the Le
e County Concurrency Management System, as amended
9

10 P. Development Review and Approval.
11
12 1. Pdor to the Issuance of any permits, the Applicant shall be required to submit a
13 prelIminary ptal, construction plans, and floal p1st generally consistent with EXHIBIT ‘B”
14 - Conceptual Plan for review and approval In accordance with the Comprehensive Plan
15 and LOR, as amended.
16
17 2. PUD Exprailon: Physical development shall commence within three (3) years from the
18 dateolthls Odinanceapproval. Failure joconrenceccinstruction with’n turea (3)years
19 of approval shall cause the revocation of this ordinance, in accordance with the
20 ComprehensIve Plan or superseding documents amended, Prior to expIration of the
21 three-year bme frame, the Board of County Commissioners may grant, via a Public
22 Hearing, one (I) extension of the lime frame for a maximum of two (2) years upon a
23 showing that reasonable efforts have been made towards securing the required
24 approvals and commencement of work.
25
2eSectlon 2. CondItions,
27
28 A, After esialtishment of the faci ties as p.’ovided In this Ordkiance, the property may only be
29 used for the purposes tdentfled In this Ordinance, Any other proposed use must be
.30 specifically authorized by the Lake County Hoard of County Commissioners.
31
32 8, No person, firm, or corporation may erect, construct, enlarge, alter, repair, remove, improve,
33 move, convert, or demolish any building structure, add other uses, or alter the land in any
34 manner wltn the boundaries of the above descdbed land lhout Iirst obtaining the
35 necessary approv&s In accordance witn the Lake Couny Code, as amended, and obtaining
36 the pernitis required from the other appropdate govemmentat agendes.
37
38 C. This Ordinance will Inure to the benefit of, end will constitute a covenant runnIng with the
39 and, and the terms, conditions, and provisions of This Ordinance wilt be binding upon the
40 present Owners and any successor, and will be subject to each and everycondiflon set out
41 in this Ordinance.
42 0. The transfer of ownership or lease of any or all of the property described in this Ordinance
43 mast Include In the tcsnsfer or lease agreeme’it, a provtsion that the purchaser or lessee Is
44 made good and aware of the conditions established by this Ordinance and agrees to be
45 bcund by these condillons. The purohaseror lessee may rejest a changefrom the existing
46 plans and conditlons by following the procedures contained in the Land Development
47 Regutalizns, as amended.

Page4of7
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RZ-22-22-8, Hills of Montverde PUD amendment

Attachment “C”- Ordinance #2018-44 (Page 11 of

Ordinance 2Ole-44, RZ-17-25-2, Visia Grande Properies

1 2. Action by the Lake County Code Enforcement Special Master, The Lake County Code
2 Enforcement Specla Master will have authority to enforce Ihe terms and conthtions sot forth
3 In this Ordinance and to recommend thai the ordinance be revoked.
4
SSoctlon 3. SeverabIlity. If any socVon, sentence, clause or phrase of this Ordinance Is held to be invalid or
6 unconstitutional by any courtof connpelentju(sd clion, the hoidi.i wt in no way affect the validity
7 of the remaining portions of lhs Ordinance.
a
gSecUon 4. FIling wIth the Department of State, The clerk is hereby directed to send a copy of this

10 Ordinance to Ihe Secretary of State for the Slate ot Florida in accordance with Section 125.66,
11 Florida Statutes,
12
1 3Section 5. Effective Date. This Ordinance will become effective as provided by law.
14
15 ENACTED this ,,,,,,3-5_, day of .2018.
16
17 FiLED with the Secretary of State 0 ‘2. 2018.

19 EFFECTIVE c5 2018.
20
21
22 BOARD OF COUNTY COMMISSIONERS
23 LAK COUNTY, FL IDA24

7’25 TIMOTH I SULLIVAN, CHAIRMAN
26 ,

27 L—
26 AT4ST- $OAqt

6- “Jr
32’\7A. ,iP-9QNEY,-ERKOFTNE

U COUY COMMISSIONERS
34 flqytoRiDA
35 .,

:‘‘

36
37 APPROVED AS TO FORM AND LEGALITY:

41 MELANiE MARSH COUNTY ATTORNEY

43
44
45
46

47
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RZ-22-22-8, Hills of Mon Werde PJD amendmen!

DocuSign Envelope ID: B7D8FE8A-21 90-4C87-98E4-D7CSE7234AAC

Attachment “C”- Ordinance #2018-44 (Page 12 of

Ordinance $1201844, RZ’17-25-2, Vista Grnnde Propedes

FXHIBI A — Legal Description
2
3 Tract 39, East 1/2 of Tract 40, Tract 41! Tract 42, of the Lake Highlands Company Plat, Seclion 10, TownshIp
4 22 Soulh, Range 26 East, Pubic Records of Lake County, Florida.
5 Also:
6 That pail of the East 1/2 of the East 112 of the Southeast 1/4 ci Section 9, Township 22 South, Range 26
7 East, lying North and East of lhe Sunshine Stale Parkway.
B Less and Except:
9 That part of Tract 41 In Lake Highlands Company’s Subdivision In Section 10, Township 22 South, Range 26

10 East, as per Plat thereof recorded in Fiat Book 3, Page 51, Public Records of Lake County, Florida, described
11 as follows: Beginning on the West line of said Section 10 at a point 8. 0 degrees 25’ 28W. a distance 37’
12 32’ E. a distance of 810,03 feet, thence N. 89 degrees 34’ 02’ W. a distance of 371.10 feet, thence N. 35
13 oegrees 37’ 32°W. a distance of 179.44 feet, to the aloresaid Wed line of Section 10, thence N. 0 degrees
14 25’ 28’ E, atong said line adistance of 509.78 feet to the point of Beginning. Less extsting Right-of-Way.
15 Also Less and Excap[
16 That part of: Tract 41 in Lake H.ghlands Company’s Subdvisipn in Sec[on 10, Township 22 South, Range
17 26 East, as pe piat thereof recorded in Piat Book 3, Page 51 Pubfc Records of Lake County, Florida
18 described as follows: Begin on the West line of said Section 10 at a point 5.0 degrees 25? 28W, a distance
19 of 1180.6B feet from the NW corner of the SW 1/4 thereof and continue thence 8,0 degrees 25’ 28 W, a
20 distance of 145.06 feet; run thence S. 69 degrees 34’ 02” E. a distance of 105.60 feel; run thence N. 35
21 degrees 37’ 32’ W. a distance of 179.44 feet to the point of beginning. Less existing right-of-way.

22

Page Bof7
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RZ-22-22-8, Hills of Montverde PUD amendment

Attachment “C”- Ordinance #2018-44 (Page 7 of 7)

1
2

3

Oulinaqca #2018-44, RZ-17-25-2, Vista Grands Prnpsriies

EXHIBIT B — Concept Plan
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DocuSign Envelope ID: B7DSFE8A-21 9O-4C87-98E4-D7C8E7234AA0

RZ-22-22-8, Hills of Monlverde PUD amendment

Attachment “C”- Project Narrative (Page 14 of

HILLS OFMONTVERDE
PROJECT NARRATIVE

The Hills of Montverde subdivision was approved by Lake County Board of
County Commissioners through Ordinance #2018-44 on September 25,
zoiS. Final Construction drawings for the Hills of Montverde subdivision
has been submitted for approval to Lake County. All required permits for
the subdivision improvements have been issued by St. Johns River Water
Management District and Florida Department of Environmental
Protection. If ills of Montverde subdivision will consist of 91 single-family
residential building lots and an amenity feature. The subdivision plans are
approved, and the project is ready for site construction activities.

The homes to be constructed on the finished lots in the Hills of Montverde
subdivision is subject to certain architectural standards as set forth in
Ordinance #2018-44 which provides as follows:

C. Development Standards/Design Criteria.

1. Development shall adhere to the architectural design
standards in accordance with the Town of Montverde
Neighborhood Standards and Guidelines Manual for New
Subdivision, as amended.

Vista Grande Properties, LLC is requesting an amendment to Ordinance
#2018-44 to delete the aforementioned provision and, in its place, the
following language would appear:

C. Development Standards/Design Criteria.

1. Single Fanuly Dwelling Units to be constructed within the
subdivision will be constructed to the Minimum
Residential Construction Standards as established by
Lake County.

In support of the is request Vista Grande Properties, LLC states as follows:

A, The proposed amendment to Ordinance #2018-44 is not in conflict
with any applicable provisions of the Lake County Land Development
Code.

Page 14 o137



DocuSign Envelope ID B7D8FE8A-21 90-4C87-98E4-D7C8E7234AAC

RZ2222-8, Hills of Vontverde PUD amencment

Attachment “C”- Project Narrative (Page 15 of

HILLS OFMONTVF.RDE
PROJECT NARRATIVE

The Hills of Montverde subdivision was approved by Lake County Board of
County Commissioners through Ordinance #2018-44 on September 25,
2018. Final Construction drawings for the Hills of Montverde subdivision
has been submitted for approval to Lake County. All required permits for
the subdivision improvements have been issued by St. Johns River Water
Management District and Florida Department of Environmental
Protection. Hills of Montverde subdivision will consist of 91 single-family
residential building lots and an amenity feature. The subdivision plans are
approved, and the project is ready for site construction activities.

The homes to be constructed on the finished lots in the Hills of Montverde
subdivision is subject to certain architectural standards as set forth in
Ordinance #2018-44 which provides as follows:

C. Development Standards/Design Criteria.

1, Development shall adhere to the architectural design
standards in accordance with the Town of Montverde
Neighborhood Standards and Guidelines Manual for New
Subdivision, as amended.

Vista Grande Properties, LLC is requesting an amendment to Ordinance
#2018-44 to delete the aforementioned provision and, in its place, the
following language would appear:

C. Development Standards/Design Criteria.

i. Single Family DweHing Units to be constructed within the
subdivision will he constructed to the Minimum
Residential Construction Standards as established by
Lake County.

In support of the is request Vista Grande Properties, LLC states as follows:

A. The proposed amendment to Ordinance #2018-44 is not in conflict
with any applicable provisions of the Lake County Land Development
Code.

PagelSof37



DocuSign Envelope ID: B7DSFE8A-2190-4C87-98E4-D7C8E7234MC

RZ-22-22-8, Hills ot Mont erde PUD amendment

Attachment “C”- Project Narrative (Page 3 of 3)

HILLS OFMONTVERDE
PROJECT NARRATIVE

The Hills of Montverde subdivision was approved by Lake County Board of
County Commissioners through Ordinance #2018-44 on September 25,
2018. Final Consn’uction drawings for the Hills of Montverde subdivision
has been submitted for approval to Lalce County, All required permits for
the subdivision improvements have been issued by St. Johns River Water
Managemeiil District and Florida Department of Environmental
Protection. Hills of Montverde subdivision will consist of 91 single-family
residential building lots and an amenity feature. The subdivision plans are
approved, and the project is ready for site construction activities.

The homes to be constructed on the finished lots in the Hills of Montverde
subdivision is subject to certain architectural standards as set forth in
Ordinance #2018-44 which provides as follows:

C. Development Standards/Design Criteria.

1. Development shall adhere to the architectural design
standards in accordance with the Town of Montverde
Neighborhood Standards and Guidelines Manual for New
Subdivision, as amended.

Vista Grande Properties, LLC is requesting an amendment to Ordinance
#2018-44 to delete the aforementioned provision and, in its place, the
following language would appear:

C. Development Standards/Design Criteria.

1. Single Family Dwelling Units to be constructed within the
subdivision will be constructed to the Minimum
Residential Construction Standards as established by
Lake County.

In support of the is request Vista Grande Properties, LLC states as follows:

A. The proposed amendment to Ordinance #2018-44 is not in conflict
with any applicable provisions of the Lake County Land Development
Code.

Page lBof3l



DoajSlgr’ Envelope ID: BTD8FE8A-21 90-4C87-98E4-D7C8E7234MC

RZ-22-22-8. H us of Moniverde PUD amendment

Attachment “D”- Architectural Design Standards (Page 1 of 3)

EXHIBIT “A”

ARCHITECTURAL DESIGN STANDARDS

General Standards for all Homes

A. Architectural Styles
a. Residential structures are encouraged to be consistent with the

following architectural styles:

1. Contemporaiy Modern Craftsman
2. Frame Vernacular
3. Bungalow
4. Colonial Revival
5. Tuscan
6.Mediterranean RevivaL
7. Mission
8. Prairie
9. Florida Cracker

B. General Architectural Standards

a. Windows: All front, street-facing facades shall have windows
covering at least 15% of the façade’s area.

b. Exterior Finishes: Exterior finishes should be use hardy board,
brick, rock, masonry, brick veneer, stone veneer, and stucco.

c. Garages
i. Where lots are so-ft or less in width, garages must be

alley loaded.
ii. A front-loaded lol with a side-facing door(s) must

incorporate windows and trim on the wall facing the front
street.

iii. Front loaded garages cannot exceed 55% of the front
façade.

iv. No more than o percent of the lots in proposed
subdivision (all phases) are permitted to contain front
loaded garages.

v. Two car garages with a minimum interior size of 360 feet
are required.

Pagel7of37



DocuSi9n Envelope ID: BTDBFE8A-21 90-4C87-9BE4-D7CBE7234AAC

RZ-22-22-8, Hills of Moniverde PUD amendment

Attachment “D”- Architectural Design Standards (Page 2 of 3)

EXHIBIT “A”

ARCHITECTURAL DESIGN STANDARDS

General Standards for all Homes

A. Architectural Styles
a. Residential structures are encouraged to be consistent with the

following architectural styles:

1. Contemporary Modern Craftsman
2. Frame Vernacular
3. Bungalow
4. Colonial Revival
5. Tuscan
6.Mediterranean Revival
7. Mission
8. Prairie
9. Florida Cracker

B. General Architectural Standards

a. Windows: All front, street-facing facades shall have windows
covering at least i% of the façade’s area.

b. Exterior Finishes: Exterior finishes should be use hardy board,
brick, rock, masonry, brick veneer, stone veneer, and stucco.

c. Garages
i. Where lots are so-ft or less in width, garages must be

alley loaded.
ii. A front-loaded lot with a side-facing door(s) must

incorporate windows and trim on the wall facing the front
street.

iii. Front loaded garages cannot exceed 55% of the front
façade,

iv. No more than 50 percent of the lots in proposed
subdivision (all phases) arc permitted to contain front
loaded garages.

v. Two car garages with a minimum interior size of 360 feet
are required.

Pagel8of3l



Docusign Envelope ID: BTDBFEBA-21 90-4C87-98E4-D7C6E7234M0

RZ22-22-8. Hills of Monivercie UD amendment

Attachment “0”- Architectural Design Standards (Page 3 of 3)

d. Accessory Structures greater than 150 ft2 must be consistent
with the architectural style, color, and bnilding materials of the
primaty residential structure.

e. Color
i. Accent colors for entry doors and window trims, such as

white, grey, and earth colors are encouraged.
ii, Bright colors, florescent colors, are prohibited.

C. Approved Elevations

The elevations attached hereto are being offered as consistent with
the General Standards contained herein.

Pagel9of37
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DocuSign Envelope ID: BTDSFESA-21 90-4C67-98E4-D708E7234AAC

RZ-22-22-8, Hills of Montverde PUD amendment

Attachment “F”- LCSB School Concurrency Capacity Reservation

SIpbdn(pcnt: Scho&De.,d M,mbna
Diane 5. Kornagay, MEd. Dislatil

D?,rJcI2
Tyler Brall,teburg
Dls UJo( 3
Maro Dodd
Oi.fric( 4201 Weal or:ulsl Boulavard Tuvolea • FL 3217t-24 Motile Cunnr,eli.m(302)2634500 Fax (352) 253-6553 w.w,lakeJcd2.c.os OJstrkd
Slephanlo Luko

December 6 2022

Mr. Joseph Matelta
Vista Grands Properties
3534 Mediteria Drive
Clermont, FlorIda 34711

RE: HIlls of Montverde — Lake County
School Concurrency Capacity Reservation (DIstrict Project #LCS2OI 9-1 IXLDD2)

Dear Mr. MateIta

Lake County has confirmed approval of the constructior plans for the above referenced project.
Based on This information, the Schooi District has approved a time extension to run concurrent
with the construction pian approval. The new expiration data of the School Concurrency
Reservation Is May 22 2023.

In the event the construction plans expire or the necessary approvals are not obtained to begin
construction the school concurrency capacity reservation shot ulso expire.

If you should have questions or require additionai Information, please do not hesitate to contact
me at (352) 253.6694 or at iavaiieyhiaIcu.kl2.fI.us

Sincerely,

Helen LaVaIi4y (
Growth Planning Department

Page 21 olS?



DocuSlgn Envelope ID: B7O8FE8A-21 90-4087-98E4-D7C6E7234MC

RZ-22-22-8, Hills of Mon(verde P’JD amendmenl

Attachment “G”- Town of Montverde Comments (Page 22 of

RAT1I lGcmci Qrcr
B I I I Fl

LAW OFFICE OF ANITA GERACICARVER. PA

October 21, 2022

VIA E-MAIL

Janie Barron, Chief Planner Melanie Marsh, Bsq.
Office of Planning & Zoning County Attorney
315 West Main Street Lake County Florida
P.O. Box 7800 P.O. Box 7800
Tavares, FL 32778 Tavares, FL 32778

Re: Hills ofMontverde
Submitted to Lake County — Rezoning Application—Request for amendment of
Ordinance #2018-44
AR #5036
1st Review

Dear Ms. Barron and Ms. Marsh:

I have the pleasure of representing the Town of Monlverde, Paul Larino, Town Manager
and I have reviewed ihe rezoning application dated 9/16/2022 as well as the supporting
documentation for the above-referenced project provided by you to the Town on September
26, 2022, The applicant seeks to amend the PUD zoning ordinance “to delete Paragraph C I
in its entirety from Ordinance 20 18-44, and in its place the following language would
appear: “Single Family Dwelling Units to be constructed within subdivision will be
constructed to the Minimum Residential Construction Standards as established by Lake
County.” On behalf of the Town, please find our comments below:

I. Paragraph C I proposed to be deleted states, “Development shall adlw,e to
arch i/eelmel design standards in accordance ivitlr the Tow;i of Moniverde
Nelgithorhood Standards and Guidelines Manual for New Subdivision, as amended.”
The Town objects to this requirement beirg deleted in full and instead proposes to
amend Paragraph C I to read, “DeveThp,;sent shall adhere to the Towis of Moutverde
Neighborhood S/an dan/s mid Guidelines Manual for New Subdivisions, as limp be
amended.”

2. Add the following to Paragraph 3, “TIme development s/mail be served with central
potable water, Including Irrigation, by the Town of !Pfontverde.”

352.243.2801 - Fax 352.243.2758
1560 Bloxam Avenue • Clermont, Florida 34711

anlta@agclaw.net

Page22of37



DocuSign Envelope ID: BTDSFE8A-21 90-4087-98E4-D7C8E72S4AAC

RZ-22-22-8, Hills of Monlverde PUD amendment

Attachment “C”- Town of Montverde Comments (Page 2 of 2)

Janie Ban-on & Melanie Marsh, Esq.
Alt I5036 — Hills of Monivet-de
October 21, 2022
Page I 2

3. Amend Paragraph J to require the sewer plant to he consructed in a location closer to
the turnpike and at a greater distance from Willow Ridge subdivision located in the
Town of Montverde.

4. Amend Paragraph J to increase the landscape buffer width and number of tree and
shrub plantings to better buffer the residents of Willow Ridge subdivision fiom the
Hills of Montverde’s sewer plant.

5. In the 3-page Kills of Montverde Project Narrative, paragraph 0. the applicant
misrepresents that “The promise ofwale,- service and setter service availabiliiy never
materialized. The project has therefore been designed with a central it’ater ad sewer
system that it’ll! be privately mined and privately operated by the Hills ofMoniveide
Homeowners Association, Inc.” A meeting was held in 2018 to discuss utilities,
annexation, and timing for annexation. Thereafter, the owner/developer refused to
meet with the Town to discuss the provision of utilities. The town manager expressed
at meeting(s) with the applicant and Lake County that the Town will be providing
potable water service at a minimum and information was needed from the applicant to
determine capacity for sewer. The applicant finally met with ihe Town and the
County Attorney September 12, 2022 to discuss utilities. The Town again reiterated
its ability to provide water, and agreed to discuss availability of sewer with (he City
of Clermont. On September 27, 2022 the Town provided the applicant with the
proposed Utility Development Agreement and notified the applicant the Town is
unable to provide sewer service. The Town requested comments from the applicant to
the proposed Utility Development Agreement by October 18, 2022. Comments have
not been received from the applicant.

6. The 1-lills of Montverde project is located within the Town’s Ch. ISO utility services
area, This is further detailed in thc ISBA between the Town and Lake County. The
Town expended public funds to upsize the potable water main in order to provide
water to the Hills of Montverde development. Therefore, any approved construction
plans stemming from the zoning ordinance should reflect connection to the Town’s
water utility.

Thank you for the opportuniry to comment. If you have any questions please contact
me.

Sincerely,

Anita (leraci-Carver

Page 23 of 37



DocuSign Envelope ID: B7D6FEOA-21 9O-4C87-98E4-D708E7234*AC

RZ-22-22-8, Hills of Montverde PUD amendment

Attachment “H”- Town of Montverde Utility Agreement (Page 24 of

Itcced and Return In:
Anile (kmri-Carvrr, Seq.
Town Alloiney for
Town of Montverde

I 560 Bloxant Avenue
Cem,ont. FIofl 3471]

UTILITY DEVELOPl%NT AGREENT BETWEEN TUE TOWN OF
MONT VERDE AND VISTA GRANDE PROPERTIES, LLC

THIS UTILITY DEVELOPMENT AGREEMENT (“Agreement”) is made and
entered into as ofthe

_______

day of

_________________

,2022, by and between the TOWN
OF MONTVERDE, FLORIDA, a Florida municipal corporation (hereafter called, the
“TOWN”), and VISTA GRANDE PROPERTIES, LLC, a Florida limited liability
company (hereafter called “OWNER”).

(Whenever used herein the terms “TOWN”, and “OWNER”, shall include all the
parties to this instrument and the successors and assi1s of corporations, partnerships
(including joint ventures), public bodies and quasi-public bodies.)

RECITALS

WHEREAS, the TOWN owns and operates a water utility service within its
incorporated Town boundaries and within a designated utility service district adopted
pursuant to Chapter 180, Florida State Statutes; and

WHEREAS, OWNER owns certain real property located within Lake County,
within the TOWN’S designated utility service district, and said property is currently being
developed as a residential subdivision known as Hills of Montverde. ‘the real property is
more particularly described in Exhibit A attached hereto and by this reference made a part
hereof (the “Property”); and

WHEREAS, the TOWN desires to provide polable water and irrigation utility
services to the Property and within the subject development; and

WHEREAS, the TOWN requires OWNER to construct and provide
infrastructure for potable water and irrigation water utilities to serve the Property and
within the subject development; and

WhEREAS, the TOWN and the OWNER desire to memorialize their respective
obligations regarding construction of infrastructure and the provision of utility services;
and

WHEREAS, the TOWN deems it in the best interest of its citizens and utility
customers to provide such utility services to tlte Property and enter into a utility
development agreement with the OWNER.

Utilily Development Agreement — UtIlity Development Agreement Page 1
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Docusign Envelope ID: BTDSFESA-2190-4067-98E4-D7C8E7234MC

RZ-22-22-8, Hills of Monlverde PUD amendment

Attachment “H”- Town of Montverde Utility Agreement (Page 25 of

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by the parties, the TOWN and OWNER agrees
as follows:

1. RecItals. The foregoing recitals are tree and correct in all respects and are
expressly incoiporated herein by this reference,

2. ResIdential Units. The Hills of Montverde residential subdivision shall
consist ofno more than 4 residential units per net acre as provided in Lakc County Ordinance
No. #2018-44 recorded November9, 2018111 Official Records Book 5196, Page 1746, Public
Records of Lake County, Florida.

3. Water Services.

(a) Iniorovements. The OWNER, at its own expense, will be responsible
for designing, pennitting and constructing the potable water utility service system and
infrastructure within the Property which shall include a separate water utility service system
for irrigation, OWNER shall also, at its own expense, design, pennit and construct the
following:

a. Potable Water lines, valves, related equipment and connection
from the TOWN’S existing water main located at

______________________________

to the Property for the sole
purpose of providing potable water.

b. All desi and engineering shall be built to the Montverde
Standards and approved by the town engineer. The irrigation water
utility service system shall be constructed within a desiiated,
planed tract designed on the plat for the Property.

c. The TOWN shall review and approve the specifications and
engineering plans prior to permitting and construction. At a
minimum irrigation water facilities shall consist of the following:

i. Four @) wells four inches in diameter with a production
capacity of 80 gallons per minute each which shall be for
irrigation water supply.

ii. Sites shall have security fencing and a concrete access
driveway.

iii. Wells shall have stabilized access for well maintenance.
iv. Each well site shall be equipped with flow meters, pressure

tanks, and appropriate valves for proper operation and
maintenance. The wells shall be manifolded in a common
raw water main to operate as one integrated system.

v. The OWNER agrees to provide irrigation infrastructure to
all conunon areas, boulevards and homes within Hills of
Montverde, as approved by the town engineer.

d. Construction of all improvements required hereunder shall be in
accordance with the Town of Montverde’s requirements, FDEP
standards and sound engineering practices.

Utility Development Agreement — Utility Development Agreement Page 2
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Docusign Envelope ID: B7DOFE8A.21 904C87-98E4-D7CBE7234AAC

RZ-22-22-8, Hills of Montverde PUD amendment

Attachment “H”- Town of Montverde Utility Agreement (Page 26 of

e. All homes must have RPZ back flow device installed.
(b) Water Impact Fees,

a. OWNER recognizes the TOWN will incur administrative impacts
associated with providing waler utility services to the Property.
OWNER shall pay to the TOWN, within one hundred twenty
(120) days of the execution of this Aeernent, $5,100 (91 lots x
$50.00). In addition, OWNER shall pay TOWN costs incurred by
the TOWN for engineering and legal services relating to the
Property (hereinafter “Consultants Fees’). Consultant’s Fees shall
be due and payable by OWNER to the TOWN within thirty (30)
days of an invoice,

b. OWNER acknowledges that the owner of each residential unit
must pay an impact fee to the TOWN prior to the residential unit’s
initial connection to the water system. ‘The water impact fee for
each residential unit shall be paid at the time a building permil is
issued for the corresponding residential unit. No residential unit
shalt coiuiect to the water system until a water impact fee is paid.
Impact fees are nonreflindable.

(c) Fees, At the time a residence is connected to the water utility system, a
Water System Connection Fee (per lot up to two meters), Water Account
Deposit (per meter), and a Water Turn On Fee (per meter) shall be due
and payable to the TOWN.

(d) Provision of Water Service. Provided the water utility service system and
infrastructure have been completed in accordance with Seclion 3(a)
above, and the payments have been made in accordance with Section 3(b)
and (c) above, the TOWN guarantees water service capacity and services
to serve a total of9l residential units.

(e) Restrictive Covenanis. OWNER shall cause to be recorded encumbering
the Property a restrictive covenant that prohibits any and all properties
within 100’ of the irrigation wells from being rezoned or utilized for any
use, other than residential, and to strictly prohibit commercial and
industrial uses within 100’ of the irrigation wells.

4. UnIt Count In the event a total of 91 residential units within the Property
have not received certificates of occupancy by October 30, 2025 the OWNER shall pay the
TOWN user fees for the number residential units equal to the difference between 91
residential units and the actual number of residential units which have received certificates
of occupancy by October 30, 2025. Said user fees shall he paid by the OWNER on a monthly
basis pursuant to the TOWNS monthly utility billing cycle, and shall continue until a total
of9l residential units have received certificates of occupancy.

5. Dnlpn. RevIew. Coasti’urtlpn mid Insacetlon of Fnellitles. During the
construction of the water and irrigation water facilities by the OVv’NER, the TOWN shall
have the right to inspect such installation to determine compliance with the plans and
specifications, adequacy of the quality of the installation, and further, shall be entitled to
perfonn standard tests for pressure, filtration, line mid grade, and all other normnl
engineering tests required by specifications and/or good engineering practices. Complete

Utility Development Agreement — Utility Development Agreement Page 3
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Docusign Envelope ID: B7DBFEBA-21 904C87-98E4-D7C8E7234AA0

RZ-22-22-8, HiMs of Monlvorde PUD arnercmen

Attachment “H”- Town of Montverde Utility Agreement (Page 27 of

as-built plans shall be submitted to the TOWN upon completion of construction.

All direct costs, expenses and fees incurred by the TOWN that relate directly to
the plan review, inspection, or tcsting ofthe water and irrigation water facilities, including,
but not limited lo, expenses of the town engineers, as well as other expenses related diiectly
to engineering review or inspection shall be assessed to the OWNER and reimbursed to the
TOWN.

6. Pei,nisslo,. to Connect l{eonhtd. The OWNER, or any owner of any
parcel within the Hills of Montverde or the Property, or any occupant of any residences
located thereon, shall not have the right to and shall not connect any customer installation
to the water and irrigation facilities of the TOWN until payment is received for such
connection and approval forsuch connection has been granted by the TOWN, such approval
not to be unreasonably withheld.

7. Provision of Service; Payment of Rates,

a. Upon the continued accomplishment of all the prerequisites
contamed in this Agreement to be peifonned by the OWNER, the TOWN covenants and
agrees that it will allow the connection of the water and irrigation water facilities installed
by the OWNER to the water, and irrigation water facilities of the TOWN in accordance
with the terms and intent of this Agreement. Stich connection shall be in accordance with
the rules and regulations of the Department of Health and RehabiLitative Services and tho
Florida Department of Environmental Protection. The TOWN agrees that, once it provides
water, and irrigation water services to the Property and the OWNER or others have
connected customer installations to the TOWN’S system, it will thereafter, continuously
provide, in accordance with the other provisions of this Agreement and applicable laws,
including rules and regulations and rate schedules, water, and irrigation water services to
the Property in a maimer to confonu with all requirements of all governmental agencies
having jurisdiction over the water, and irrigation water utilities of the TOWN. The
OWNER, its successors and assigns, agree to timely and fblly pay all applicable monthly
rates, fees, and charges to the TOWN and othencise fully comply with thc TOWN’S rules,
regulations, and ordinances applicable to the provision of water, and irrigation water
service.

b. The OWNER, its successors and assigns, agree to pay the TOWN for
monthly service within thirty (30) days after a statement is rendered by the TOWN, all sums
due and payable as set forth in such statement. Upon faiLure or refusal to pay the amounts
due on statements as rendered, the TOWN may, in its sole discretion, terminate service to
the individual parcel or lot in question. Nothing herein shall be construed as creating an
obligation on the OWNER as to the failure of a third party to make such payment of a
statement,

c. ‘l’he TOWN may establish, revise, inodi’ and enforce rules, regulations
and rates covering the provision of water, and irrigation water service to the homeowners
on the Property. Such rules and regulations shall a: all times be reasonable and subject to
regulation as may be provided by law or under contract.

Utility Development Agreement — Utility Development Agreement Page 4
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DocuSign Envelopa ID- B7D8FEOA-21 90-4057-96E4-D7C8E7234AA0

RZ-22-22-8, Hills of Moniverde PUD amendment

Attachment “H”- Town of Montverde Utility Agreement (Page 28 of

8. Conveyance of Systems.

OWNER shall, upon completion of construction of the water and inigation
utility improvements,, and upon acceptance by the TOWN of the OWNER’S construction
of same, convey by bill of sale said water and irrigation improvements to the TOWN at no
charge. OWNER shall wan-ant the design, materials, and construction of the water
improvements for a period of four (4) years from the date of conveyance to the TOWN, and
shall provide to TOWN a maintenance bond or letter of credit in an amount oftwenty-percent
(20%) of the construction costs of the water and wastewater improvements and as approved
by the Town’s engineer, for a period of four (4) years (“maintenance bond”). Wan event or
events occur within the four (4) year period that constitutes a breach of the warranty and the
warranty is not honored within a reasonable time afier notice from the TOWN of said event,
the TOWN may make a claim for failure of the design, materials or construction against the
maintenance bond in an amount equal to reasonable costs to repair the failure. In such event,
unless repairs must be made in a timelier manner as detennined by the Town’s engineer, the
TOWN shall repair the failure in a reasonable time after receipt of the ftmds from the
maintenance bond. If the Town’s engineer detennines the repairs must be made in a timelier
Inatmer, the TOWN may have such maintenance or repairs performed and obtain
reimbursement from OWNER should the TOWN not receive reimbursement from the
maintenance bond. OWNER shall reimburse TOWN within thirty (30) days of an invoice,

9. Conveyance of Real Property Interests.

(a) OWNER, upon completion of the water and irrigation improvements
and upon acceptance by the TOWN shall by plat dedication and non-exclusive utility
easement convey to the TOWN underground utility easements sufficient for the water and
in-igation systems located within the Property including reasonable and necessary access
thereto for maintenance, repair and replacement.

(b) OWNER shall convey or cause to be conveyed to TOWN by
warranty deed those tract(s) within the Hilts of Moatvcrde upon which the irrigation wells
have been constructed. Such site shall have full access from the right-of-way. Such site(s)
shall be free of alt mortgages, taxes, liens, and covenants.

10. Evidence of Title. At least thirty (30) days prior to the TOWN’S acceptance
of the water, and irrigation water facilities within the Property, the OWNER agrees, at its
expense, to either deliver to the TOWN a title comnsitntent, brought up to date, which shall
be retained by the TOWN, and remain the property of the TOWN, or furnish to the TOWN
an opinion of title from a qualified attorney or a qualified title insurance company with
respect to the Property, which opinion shall include a current report on the status of the title,
setting out the name of the legal title holders, the outstanding mortgages, taxes, liens, and
covenants. The provisions of this Section are for the exclusive tights of service contained in
this Agreement. Any mortgage or licn holder having an interest in the Property shall be
required to join in the grant of exclusive service rights set forth in this Aeeinetit. Title
standards shall be the same as those applicable to real estate generally adopted by The Florida
Bar and in accordance with Florida law.

Utility Developtnent Agreement — Utility Development Agreement PageS
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Attachment “H”- Town of Montverde Utility Agreement (Page 29 of

11. NotIces. All notices, demands or other writings required or permitted to be
given or made or sent under this Agreement, by either Party to the other, shall be in writing
and shall be deemed to have been filly delivered upon: (i) receipt of such notice when hand
delivered (by personal courier or overnight delivery service) to the Party to whom such
notice is addressed as set forth below; (ii) receipt of such notice as indicated by the signature
and date on the return receipt of a certified mailing; or (iii) on the same day if sent by
facsimile arid a printed confinnation of transmission is obtained by the sender, and
addressed and transmitted to the Party to whom such notice is to be delivered as set forth
below. Any Party by written notice in accordance with the requirements of this Section
may modi& its address for receipt of all fLiture notices

Notice to Town: Paul Larino, Town Manager
Town of Montverde
Tel: (407) 469-2681
Fax: (407)469-2773
17404 Sixth St.
I’D. Box 560008
Montverde, FL 34756

With copy to: Anita Geraci-Carver, Esq., Town Attorney
1560 Bloxarn Avenue
Clerinont, FL 34711
Telephone: 352-243-2801
Facsimile: 352-243-2768

Notice to Owner: Vista Grand Properties, LLC
Attn: Joseph Matella
3534 Mediterra Drive
C]emiont, FL 34711
Telephone:

__________________

Facsimile:

With copy to: Berry 3. Walker, Jr., Esquire
Walker &Tudhope, PA.
225 South Westiuonte Drive, Suite 2040
Altamonte Springs, FL 32714
Phone: 407-478-1866
Facsimile: 407-478-1865

12. gntjre Aneement. This Agreement embodies and constitutes the entire
understanding of the Parties with respect to the subject matter addressed herein, and all
prior negotiations, correspondence, conversations, agreements, understandings,
representations, and statements, oral or written, are incorporated arid merged into tins
Agreement.

13. Amendments to An-cement No modification, amendment or alteration

Utility Development Agreement — Utility Development Agreement Page 6
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of the terms or conditions contained herein shall be effective or binding upon the Parties
hereto unless the same is contained in a written instrument executed by the Parties.

14. Binding Agreement: Assfrnrnents By Owner.

a, This Agreement shall be binding upon and inure to the benefit of the
OWNER, the TOWN, mid their respective successors and assigns,
The terms and conditions of this Agreement shall burden, benefit,
and shall run with the title to the Property.

b. This Agreement shall be binding upon and shall inure to the benefit
of the OWNER, the TOWN, and their respective assigns and
successors by merger, consolidation, or conveyance. This Agreement
shall not be assigned by the OWNER without the written consent of
the TOWN first having been obtained which shall not be
unreasonably delayed, conditioned, or withheld.

15. Survival of Covenants. The rights, privileges, obligations, and
covenants of the OWNER and the TOWN shall survive the completion of the work of
the OWNER with respect to completing the water, and irrigation facilities and services
to any phase area and to the Property as a whole.

16. Severability. If nny provision of this Agreement, the deletion of which
would not adversely affect receipt of any material benefits by a Party hereunder or
substantially increase tile burden of a Party hereunder, shall be held to be invalid or
unenforceable to any extent by a court of competentjurisdiction, the same shall not affect
in any respect whatsoever the validity or enforceability or the remainder of this
Agreement.

17. AuthorIty. Each Party warrants and represents to the other that it has all
necessary power and authority to enter into and consummate the temls and conditions
of this Agreement and that, upon execution of this Agreement by both Parties, this
Agreement shall be valid, binding and enforceable against such Parties and their
respective successors and assigns,

18. Breach. In the event of a breach of this Agreement by either Party hereto,
the other Party shall have the rights and remedies allowed by law, including, but not
limited to, the right to specific performance of the provisions hereof.

19. Governing Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of Florida, Exclusive venue in any action to
construe or enforce the provisions of this Agreement shall be in the Circuit Court of and
for Lake County, Florida.

20. Time is of the Essence. Time is hereby declared to be of the essence in
the performance of the duties and obligations of the respective Parties to this Agreement’

21. Cantions. The captions or section headings in this Agreement are

Utility Development Agreement — Utility Development Agreement Page 7
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provided for convenience only and shall net be deemed to explain, modi’, ampli’, or
aid in the interpretation, or meaning of tins Agreement.

22. Attomevs Fees. The prevailing party in any action or proceeding to
enforce the terms and provisions of this Agreement shall be entitled to recover from the
non-prevailing party, all reasonable attorney’s and paralegal fees, and costs incuired
before trial, at all trial and appellate levels, in all post judgment proceedings and in any
bankruptcy proceedings; provided.

23. Comiterparts. This Ajiiendmnent may be executed in any number of
counterparts each of which, when executed and delivered, shall be an original, but all
counterparts shall logether constitute one and the same instnmment.

24. Recordth of Agreement This Agreement shall be recorded in the Public
Records of Lake County, Florida, by the Town.

25. Effective Date. This Amendment shall take effeci on the date that Ibis
Amendment is filly executed by the last of the parties to do so.

SIGNATURE PAGES TO FOLLOW

UtilIty Development Agreement — Utility Development Agreement Page 8

Page 31 of 37



Docusign Envelope ID BTDBFE8A-21 9O-4C67-98E4-D7C8E7234MC

RZ-22-22-B, Hihs of Montverde PUD amendment

Attachment “H”- Town of Montverde Utility Agreement (Page 32 of

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed in fonu and manner sufficient to bind them as of the date indicated hereinabove.

VISTA ORANUE PROPERTIES, LLC,
a Florida limited liability coflijinfly,

By: Matella Holdthgs LL[,P, as Manager Mcmbei

Witnesses: By:
Joseph MatelLa, General Partner

Signature

PrintName

Signature

FrintNanc

By:

__________________________

Ann Matcila. General Partner

Signature

hintNasne

&gnatsre

FtintName

STATE OF FLORIDA
COUNTY OF

___________

The fcregoiig instmment was acknowledged before me by means of [X] physical
presence or I] online notarization this — day of

_________,

2022, by Joseph Matella,
General Partner of Matella Holdings LLLP as Manager MeLuber of Vista Grande Properties,
LLC, a florida limited liability company, on behalf of the company who is personally known
tome or has produced

_____________________________

as identification.

Utility Development Agreement — Utility Development Agreement Page 9
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NOTARY PUBLIC
STATh OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [X] physical
presence or [j online notarization this day of

________,2022,

by Ann Matella, General
Partner of Matella Holdings LLLP as Manager Member of Vista Gi-ande Properties, LLC, a
Florida limited liability company, on behalf ofthe company, who is personally known to me
or has produced

________________________

as identification.

NOTARY PUBLIC

Utility Development Agreement — Utility Development Agreement Page 10
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TOWN OF MONTVERDE, FLORIDA

BY:________________________
Joe Wynkoop, Mayor

[SEAL]

Attest:

Sandy John&on, Town Cleik

WiTNESSES AS TO MAYOR AND TOWN CLERK:

Signature

Print Name

Signature

Print Name

STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me by means of [X] physical
presence or [] online notarization tWs day of , 2022, by Joe Wynkoop, Mayor
of the Town of Montverde, a Florida municipal corporation, on behalf of the corporation and
who is personally known to me or has produced

_________________________________

as
identification.

NOTARY PUBLIC

Utility DevelopmentAgreement — Utility Development Agreement Page 11
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ExmBIT A

‘I’lie Property
(Hills of Moniverde)

JNSERT LEGAL DESCRIPTION PROM ADOPTED ORDINANCE

ACREAGE 2506 +1-

Utility Development Agreement — Utility Development Agreement Page 12
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EXHIBIT B

Utility Development Agreement Utility Development Agreement Page 13
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Attachment “I”- Notice of Appearance

LAKE COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS /

‘2
gcc>so,?,VISTA GRANTE PROPERTIES, LLC, PROPERTY OWNER

APPLICANT: BERRY JAMES WALKER JR., ESQ.

Rezoning Amendment - Hills of Moutverde
(AR #5036)
Ordinance 2018-44
Hills of Montverde

NOTICE OF APPEARANCE

Pursuant to 14.00,06, Chapler XIV of the Lake County Land Development Regulations,

Anita (ieraci-Carver. Esq., as Town Attorney for flic Town of Montvei’dc and Paul Larino,

Town Manager of the Town of Montverde, file this Notice of Appearance on behalf of the Town

of Montverde for the above-referenced matter for purposes of public heazing(s) on the matter.

Paul Larino, Town Manager
Town of Montverde
17404 Sixth St.
P.O. Box 560008
Montverde, FL 34756

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
this 7th day of October, 2022, by U.S. Mail to: Lake County Board of County Commissioners,
Office of Planning & Zoning, P.O. Box 7800, Tavares, FL 32778 and via e-mail to Melanie
Marsh, County Attorney, melanie.slcz,lokecouniyf1.gov

Anita Geraci-Carver
Florida Bar No. 061115
Law Office of Anita Geraci-Carver, PA.
1560 Bloxam Avenue
Clermont, Florida 34711
Telephone 352-243-2801
Facsimile 352-243-2768
anita(agclaw,net
Attorney for Town ofMontverde
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ORDINANCE #2023-
Vista Grande Properties

RZ-22-28-2

i AN ORDINANCE OF THE LAKE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING
2 THE LAKE COUNTY ZONING MAPS; AND PROVIDING FOR AN EFFECTIVE DATE.
3

4 WHEREAS, Berry James Walker Jr., Esquire (the “Appiicant”) submitted an application on
5 behalf of Vista Grande Properties, LLC (the “Owners”) to amend Section 1.0.1 entitled Development
6 Standards/Design Criteria of Planned Unit Development (PUD) Ordinance #2018-44 to modify the
7 Architectural Design Standards and clarify the setbacks, noted in Section D; and
8

9 WHEREAS, the subject property consists of 24,96 +1- acres and is located south of Fosgate
10 Road and east of State Road 91 (Florida Turnpike) in the Montverde area within Sections 9/10,
1: Township 22 South, Range 26 East, identified by Alternate Key Numbers 1029503, 2873128, and
12 3778275, and more particularly described in Exhibit “A”; and
13

14 WHEREAS, the subject property is located within the Urban Low Future Use Category in
15 accordance with Ordinance Number 2018-43; and
16
17 WHEREAS, on September 25, 2018, the Lake County Board of County Commissioners
18 approved a rezoning request to establish a Planned Unit Development (PUD) to accommodate a
19 single-family residential development; and
20

21 WHEREAS, the Lake County Planning & Zoning Board did on the 1st day of March 2023
22 review Petition RZ-22-28-2; after giving Notice of Hearing on petition for a change in the use of land,
23 including notice that the Ordinance would be presented to the Board of County Commissioners of
24 Lake County, Florida, on the 4th day of April2023; and
25

26 WHEREAS, the Board of County Commissioners reviewed the recommended application
27 and ordinance, the recommendatons of the LaKe County Planning & Zoning Board and County staff,
28 and comments, favorable or unfavorable, from the public and surrounding property owners at Public
29 Hearing duly advertised; and
30

31 WHEREAS, upon review, certain terms pertaining to the development of the above-described
32 property have been duly approved.
33
34 NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Lake
35 County, Florida, that
36

37 Section ‘1. Terms. The County Manager or designee shall amend the Lake County
38 Zoning Map to show the Planned Unit Development (PUD) zoning district in accordance with this
39 Ordinance, All uses specified must be generally consistent with the Concept Plan as shown in Exhibit
40 “B” of this Ordinance. To the extent where there are conflicts between the Concept Plan and this
41 Ordinance, the Ordinance will take precedence. Upon the Effective Date, this ordinance shall replace
42 and supersede PUD Ordinance #2018-44.

Page 1 of 10
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Ofainance #2023-._, RZ-22-28-2, Vista Grarde Properties

1 A. Permitted Land Uses.
2

3 1. Residential development, 4 dwelling per net acre.
4

5 2. Model Homes and Sales Centers. Construction of model units, sales centers and
6 temporary parking lots will be allowed with an approved site plan. Up to 6 models
7 may be started prior to each final plat via a metes and bound description in
B conjunction with a Developer’s Agreement. Parking may be located on one of the
9 six lots.

10

11 3. Accessory uses may be approved by the County Manager or designee.
12

13 4. Any other use of the property will require approval of an amendment to this
14 Ordinance by the Board of County Commissioners.
15
16 B. Open Space, Impervious Surface Ratio, and Building Height.
17

18 1. The Maximum Building height is forty (40) feet.
19

20 2. The maximum Impervious Surface Ratio (ISR) will be 0.60 for the overall
21 development. The preliminary plat must calculate the maximum ISR allowed on
22 each platted lot.
23

24 3. The development shall provide a minimum of 25% open space of the net
25 developable area.
26

27 4. All other development standards must be in accordance with the Comprehensive
28 Plan and Land Development Regulations (LDR), as amended.
29

30 C. Development StandardslDesign Criteria.
31

32 1. Dovelopmont oholl odhoro to architocturol doaign otondarde in accordonco wth
33 the-Towwef-Mentvec4e-Neghborhood Standards and Guidolines Manual for New
34 Subdivision, as amondod.
35

36 1. Building Design: Single-Family Residential (SFR) units shall be designed utilizing
37 Contemporary Modern Craftsman, Frame Vernacular, Colonial Revival, Tuscan,
38 Mediterranean Revival, Mission, Prairie, or Florida Cracker style architectural
39 design standards.
40

41 2. General Architectural Standards:
42
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Ordinance #2O23, RZ-22-28-2, Vista Grarde Properties

1 a. Windows: All front, street-facing facades shall have windows covering at
2 least 15% of the façade’s area.
3

b. Exterior Finishes: Exterior finishes should he hardy board, brick, rock,
5 masonry, brick veneer, stone veneer, and stucco.
6

7 c. Garages
8

9 (1) Single family residences shall be designed and built with a
to two-car garage minimum.

12 (2) Where lots are 50-ft or less in width, garages must be alley
13 loaded.
14

15 (3) A front-loaded lot with a side-facing door(s) must incorporate
16 windows and trim on the wall facing the front street.
17

(4) Front loaded garages cannot exceed 55% of the front façade.
19

20 (5) No more than 50% of the lots in proposed subdivision (all
21 phases) are permitted to contain front Loaded garages.
22

23 (6) To avoid monotony, the same home plan and elevation for
24 SFR homes will not be duplicated directly across the street, or
25 on either side of a particular plan and elevation.
26

27 (7) Two car garages with a minimum interior size of 360-square
28 feet are required.
29

30 (8) Different house sizes and styles shall be integrated
31 architecturally to give the development a harmonious
32 appearance.
33

34 (9) All roofs must be architectural shingles or concreate tile. Metal
35 roof accents are permitted. Roof pitch shall be a minimum of
36 five (5) to twelve (12).
37

38 (10) Front yard fencing is not permitted.
39

40 (11) RV storage on lots with a SFR is prohibited.
41
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DocuSlgn Envelope ID: B7D8FEBA-219C4C8?-98E4-D7C8E7234MC

1 (12) Entry/monument signage for the main and secondary (if any)
2 project entrances shall feature stone, stucco, or similar
3 materials1 and the project name.
4

5 (13) All SFR units shall be designed and built with a 2-car garage
6 minimun,
7

B d. Accessory Structures greater than 150-square feet must be consistent
9 with the architectural style, color, and building materials of the primary

1 0 residential structure.
11

12 e. Color
13

14 (1) Accent colors for entry doors and window trims, such as white,
15 grey, and earth colors are encouraged.
16

17 (2) Bright and florescent colors are prohibited.
18

:9 f. Approved Elevations: Development shall be consistent with the
20 elevations attached hereto as Exhibit”C’.
21

22 g. The Architectural Design Standards listed herein shaH be incorporated
23 into the Homeowners’ or Property Owners’ Restrictive Covenants or other
24 applicable documents.
25

26 E. Setbacks. The minimum setback for residential development will be as specified
27 below, as measured from the property line:
28

Development Front Side’

Single Family Twenty-five Ten (10) Feet
Residence (25) Feet Five (5) Feet

29

30 1. Driveways for single family lots shall be setback a minimum of five (5) feet from
31 the side property lines.
32

33 2. Any setback not specified herein must be in accordance with the Lake County
34 Land Development Regulations, as amended.
35

36 F. Parking Requirements. Off-street parking must be provided in accordance with the
37 Lake County Land Development Regulations (LDR), as amended.

Note 1: Pools, pool
shall have a five (5)

Multiple/Seconda
Frontage(s)

enclosures, screen rooms, sheds and similar accessory structures
foot side and rear setback,

Fifteen (15) feet

Page 4 nIb
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Ordinance #2023-, RZ-22-28-2, Vista Grande Properhes

1 0. Landscaping, Buffering, and Screening.
2
3 1. Trees within the residential lots and other parcels, including common areas, shall
4 be a minimum distance of eight (8) feet from right-of-way or sidewalk, whichever
5 is greater,
6

7 2. Drought tolerant, native trees and Vegetation shall be utilized for all landscape
a buffers, and stormwater retention/detention areas.

9 3. Best Management Practices for native landscaping and “right plant — right place”
10 landscaping techniques shall be utilized in the design and installation of
11 landscaping. Installation of invasive exotic plant species in all landscape
12 plantings is prohibited.

13 4. Smart Irrigation Best Management Practices shall be utilized for all landscape
14 irrigation and shall incorporate soil moisture and rain sensors into the irrigation
15 design.

16 5. Landscaping and screening shall be in accordance with the Lake County Land
17 Development Regulations (LDR), as amended.
18

19 H. Environmental Requirements.
20
21 1. An environmental assessment no more than six (6) months old will be required
22 at the time of the Preliminary Plat submittal. The environmental assessment will
23 need to indicate the presence of vegetation, soils, threatened and endangered
24 species that may exist on the site. Any State permitting or mitigation will be
25 required before development can commence.
26
27 2. Environmental resources shall be protected in accordance with the
28 Comprehensive Plan and Land Development Regulations (LDR), as amended.
29

30 1. Noise: Compliance must be in accordance with the Lake County Land Development
31 Regulations, as amended.
32

33 .J. Transportation Improvements.
34

35 1. All access management shall be in accordance with the Comprehensive Plan and
36 Land Development Regulations, as amended.
37

38 2. Additional right-of-way will be required for Fosgate Road.
39

4C 3. Fosgate Road must be improved to county paved road standards.
41
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Ordinance #2023, RZ-22-28-2, Vista Grande Properties

1 K. Future Road Maintenance. If the subdivision roads are public roads, future road
2 maintenance will be funded using a municipal services taxing unit (MSTU) or municipal
3 service benefit unit (MSBU) as authorized under Section 125.O1QI)(q), Florida Statutes,
4 Before or concurrent with any final pat approval) the Owner shall provide documentaton
5 required by the County to impose an MSTU or MSBU at the County’s discretion, on the
6 platted or commercial lots. Additionally, Owner acknowledges and agrees that the MSTU
7 or MSBU shall be collected as a non-ad valorem assessment using the uniform method
s of collection set forth under Section 1 g7.3632, Florida Statutes.
9

10 L. Utilities. The development shall be served with central potable water and central
11 sewer, in accordance with the Comprehensive Plan and Land Development Regulations
12 (LDR), as amended.
13

14 NI. Stormwater Management. The storn-water management system must be designed
15 in accordance with all applicable Lake County and St. Johns River Water Management
16 District requirements.
17

N. Floodplain Management. The Owners will be responsible for any flood studies
19 required for developing the site and to comply with Federal Emergency Management
20 Agency (FEMA) regulations, the Comprehensive Plan: and the Land Development
21 Regulations. Any development within the floodplain as identified on the FEMA maps will
22 require compensating storage.
23

24 0. Lighting.
25
26 1. All development will adhere to the dark-sky principles set forth in Section
27 3.09.00, Land Development Regulations, as amended. These same
28 provisions shall apply to lighting on individual lots as well as to the common
29 areas, In situations where Lighting Standards confhct with Dark-Sky
3° Principles. Dark-Sky Principles shall take precedence.
31

32 2. All streetlighting must meet FDOT street lighting standards: Dark-Sky
33 Principles, and warm white glow correlated color temperature (CCT) not to
34 exceed 3000k.
35
36 3. All streetlighting shall be owned and maintained by a Homeowners’ or
37 Property Owners’ Association.
38

39 P. Signage. All signage must be in accordance with the Lake County Land
40 Development Regulations, as amended.
41
42 0. Concurrency Management Requirements. Any development must comply with the
43 Lake County Concurrency Management System, as amended.
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Ordinance #2023-.._, RZ-22-28-2, Vista Grande Properlies

1 R. Development Review and Approval.
2

3 1 Prior to the issuance of any permits, the Applicant shall be required to submit a
‘1 preliminary plat, construction plans, and final plat generally consistent with
5 EXHIBIT “B’ - Conceptual Plan for review and approval in accordance with the
6 Comprehensive Plan and LDR, as amended,
7

8 2. PUD Expiration: Physical development shall commence within three (3) years
9 from the date of this Ordinance approval. Failure to commence construction

10 within three (3) years of approval shall cause the revocation of this ordinance, in
11 accordance with the Comprehensive Plan or superseding documents amended.
12 Prior to expiration of the three-year time frame, the Board of County
13 Commissioners may grant, via a Public Hearing, one (1) extension of the time
14 frame for a maximum of two (2) years upon a showing that reasonable efforts
15 have been made towards securing the required approvals and commencement
16 of work. Notwithstanding the foregoing, if at any time the developer is granted an
17 extension of time pursuant to Section 252.363, Florida Statutes, or Section 7-5,
18 Lake County Code, to the preliminary plat, construction plans, or final plat,
19 commencement of physical development shall be equally extended so long as
20 the development is proceeding in good faith and does not allow the originally
21 extended development order to expire.
22

23Section 2. Conditions.
24

25 A. After establishment of the facilities as provided in this Ordinance, the property may
26 only be used for the purposes identified in this Ordinance. Any other proposed use
27 must be specifically authorized by the Lake County Board of County Commissioners.
28

29 B. No person, firm, or corporation may erect, construct enlarge, alter, repair, remove,
30 improve, move, convert, or demolish any building structure, add other uses, or alter
31 the land in any manner within the boundaries of the above-described land without
32 first obtaining the necessary approvals in accordance with the Lake County Code, as
33 amended, and obtaining the permits required from the other appropriate
34 governmental agencies.
35

36 C. This Ordinance will inure to the benefit of, and will constitute a covenant running with
37 the land, and the terms, conditions, and provisions of this Ordinance will be binding
38 upon the present Owners and any successor and will be subject to each and every
39 condition set out in this Ordinance.
40

41 D. The transfer of ownership or lease of any or all of the property described in this
42 Ordinance must include in the transfer or lease agreement, a provision that the
43 purchaser or lessee is nade good and aware of the conditions established by this
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1 Ordinance and agrees to be bound by these conditions. The purchaser or lessee may
2 request a change from the existing plans and conditions by following the procedures
3 contained in the Land Development Regulations, as amended,
4

5 E. Action by the Lake County Code Enforcement Special Master. The Lake County
6 Code Enforcement Special Master will have authority to enforce the terms and
7 conditions set forth in this Ordinance and to recommend that the ordinance be
8 revoked.
9

loSection 3. Severability. If any section, sentence, clause, or phrase of this Ordinance is held to be
ii invalid or unconstitutional by any court of competent jurisdiction, the holding will in no
12 way affect the validity of the remaining portions of this Ordinance.
13

14 Section 4. Filing with the Department of State. The clerk is hereby directed to send a copy of this
is Ordinance to the Secretary of State for the State of Florida in accordance with Section
16 125.66, Florida Statutes.
17

is Section 5. Effective Date. This Ordinance will become effective as provided by law.

20 ENACTED this day of

__________________________________,

2023
21

22 FILED with the Secretary of State

____________________________________,

2023.
23

24 EFFECTIVE

____________________________________

,2023.
25

26 BOARD OF COUNTY COMMISSIONERS
27 LAKE COUNTY, FLORIDA
28

__________________________________

29 KIRBY SMITH, CHAIRMAN
30

31 ATTEST:
32

33

35 GARY J. COONEY, CLERK OF THE
36 BOARD OF COUNTY COMMISSIONERS
37 LAKE COUNTY, FLORIDA
38

39 APPROVED AS TO FORM AND LEGALITY:
40

41

42

___________________________________

43 MELANIE MARSH, COUNTY ATTORNEY
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DocuSign Envelope ID: B7D8FE8A-21 90-4C67-98E4-D7C8E7234MC

1 EXHIBIT A — Legal Description
2
3 Tract 39, East 1/2 of Tract 40, Tract 41 Tract 42, of the Lake Highlands Company Plat, Section 10, Township
4 22 South, Raflge 26 East, Public Records of Lake County, Florida
5
6 Also:
7 That part of the East 1/2 of the East 1/2 of the Southeast 1/4 of Section 9, Township 22 South, Range 26
B East, lying North and East of the Sunshine State Parkway.
9

10 And that part of the West 4 of the NW 34 of the NW 14, of the SW 14 of Section 10, Township 22 South, Range
ii 26 East, lying North and East of the Sunshine State Parkway.
12
IS Less and Except:
14 That part of Tract 41 in Lake Highlands Company’s Subdivision in Section 10, Township 22 South, Range 26
15 East, as per Plat thereof recorded in Plat Book 3, Page 51, Public Records of Lake County, Florida, described
16 as follows: Beginning on the West line of said Section 10 at a pointS, 0 degrees 25’ 28” W. a distance of
17 670.90 feet from the Northwest corner of the SW 14 thereof and run 5. 35 degrees 37’ 32 E. a distance of
18 810,03 feet, thence N. 89 degrees 34’ 02” W. a distance of 371.10 feet, thence N. 35 degrees 37’ 32W. a
19 distance of 179.44 feet, to the aforesaid West line of Section 10, thence N. 0 degrees 25’ 28” E. along said
20 line a distance of 509.18 feet to the point of Beginning. Less existing Right-of-Way.
21
22 Also Less and Except:
23 That part of: Tract 41 in Lake Highlands Company’s Subdivision in Section 10, Township 22 South, Range
24 26 East, as per plat thereof recorded in Plat Book 3, Page 51 Public Records of Lake County, Florida
25 described as follows: Begin on the West line of said Section 10 at a point 5.0 degrees 25’ 28W. a distance
26 of 1180.68 feet from the NW corner of the SW 1/4 thereof and continue thence S. 0 degrees 25’ 28” W. a
27 distance of 145.06 feet; run thence 8. 89 degrees 34’ 02’ F. a distance of 105.60 feet; run thence N. 35
28 degrees 37’ 32” W. a distance of 179.44 feet to the point of beginning. Less existing right-of-way.
29
30 Depicted as follows:
31
32
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1

2

3
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EXHIBIT B — Concept Plan
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